-

Hone Ae lHe HeCrary, nayor
Pleasant 1ill, missouri

RELATING: TO THE TAXING POWER OF CITIES HAVING LESS

THAN TEN THOUSAND AND MORE THAN ONE THOUSAND
INHABITANTS.

|f'c1

October 17th, 1934

Dear sir:

We have your letter of vctober 1llth, 1934, in which

you state and inquire as followss

.11l you please give us tihe following ine-
formatione Does the city councll have the
authority tec make a small levy to support a
city sandy if not, can we votle a small levy
in addition to our present levyj if voteq,
woulu it De necessary to vote on this speclal
levy each year wanted?

Pleasant !ill has a population of 2,330, operates
under a special charter; and a2t present vwe have
tie following tax levy:

GCeneral fund +«50 cents
Special road fund 225 cents
.ater works sinking fund (Bonds) 25 cents
rrafficway sinking fund (Bonds) 15 ceuts

Total ©1l.15 on each $100.00 valuatione.
ve will appreciate this information very muclie*

1.

lax for sny RUIDOBes
Ler can the Leglslature Zive it power to exceed
the WE&M on for
c -

Section 11, Article X of the Constitution of

iissouri, ordains &s follows:

“Taxes for county, city, town and school purposes
may be levied on all subjects and objects of taxe
ationj but the valuation of property tiherefor

shall not exceed tie valuation of the same p roperty
in sueh town, city or school district for State
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a&nac cou-nty SUl J0ECBevessccese eses FOT

city and town purposes the annual rate

on propertyece.in cities and towns having
lescs than ten thousand and more than one
thousand inhabitants, said rate shall not
exceed {ifty cents on the hundred dollars
valuationeses«said restrictions as to
rates shall apply to taxes of every kind
and description, whether general or special,
except taxes to pay valid indebtedness now
existing, or bonde which may be issued in
renewval of such indebtedness.®

The limitations upon the po.er of munieipal
taxation in Section 11, irticle X, Constitution are
abgolute and cover all taxes of every kind and des=
ceription and these limitations are self-enforcinge

In Brooks v Schultz, 178 roe l. co 227-8,
the court saids

"Section 1 of Article 10 declzures: "The
taxing power may be exercised by the General
Assembly for State purposes, and by counties
and other municipal corporations, under
authority granted to them by the General
Assembly, for county and other corporate
puryposese®

Section 10 of /Article 10 is: ™“The Genem 1l
Assenbly shall not impose taxes upon counties,
cities, towns or otier municipal corporations,
or upon the inhabitants or property thereof,
for county, city, town or other municipal
purposes but may, by general laws, vest in

the corporate authorities thereof the power

to assess and collect taxes for such purposes.®

Then follows in immediate connections, Section
11 which we have above discussede. Tie three
sections read togetuer mean that the ueneral
Assenbly may authorize such corporations to
levy taxes within the limits specified, but
not beyond the limit unless otherwise in the
Constitution specified.

In the case before us, the city had jlpeady
levied a tax of fifty cents on the hundred
dollars valuation of taxable property im its
Jurigdiction; that was the limit of its
taxing power, and therefore this special tax
of two mills on the dollar for library pure
poses is illegal-.-...-"
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In Arnold v Hawkins, 95 uce le ce 572=3,
the court saids

"In this case it appears from the agreed
facts that the county has levied and
plaintiff has paid a tax of fifty cents

on the ome hundred dollars valuation for
county purposese The tax of forty cents

on tue one hundred dollars appears to have
been levied to pay warrants issued since
November 20, 1875, to pay current court
expenges made and ereated since that datee
It, therefore, cannot be a tax to pay -
indebtedness existing at the date of the
adoption of the present constitution; and
being levied to pay warrants for county
current expenses, it cannot be a tax to
pay for erecting public buildings. Indeed
it cannot be a tax for any purpose for
wvhich a tax in excess of tihe fifty cents
on the one hundred dollars valuation can
be levied. It is, therefore, clearly within
the oonatitutionni prohibition, and is an
illegal tax, the collection of whieh ghould
be enjoined."

From the latter clause of section 11 of
Article X of the Constitution, it appears that said
restrictions as to rate, shall apply to taxes of
every kind and description, whether general or speecial
except taxes to pay valid indebtedness now existing
or bonds which may be issued to renew such indebtednesas

It further appears that the Congstitutianal
limit for a eity of the class of rleasant iiill, for
general purpoges is fifty cents on each one hundred
dollars valuation and an additional levy for any
purpose wnatsoever, except taxes to pay a valid
indebtedness would be illegal and void.

It is therefore the opinion of this department
that your ecity authorities have levied the maximum tax
permitted by the Constitution for general revenue purposes,
and therefore can not levy an additional tax for any
purpose, nor can the Legislature give it power to exceed
the maximum rate provided by the Constitution for cities
of ite classe

Very truly yours,

APPLLOVEL
APPLOVEDS We We Barnes

Asste Attorney General

Attorney ueneral




