
v HELATING s TO THE TAXING ~OWER OF CITI ES HAVING LESS 
THAN TEN THOUSAND AND MORE THAN ONE THOUSAND 
INHABITANTS . 

october 17th, 1934 

Hon. A. u. JJcCrary , uayor 
.-> leaao.nt liill, uiocoui'i 

Dear Sira 

t e have your letter of october 11th , 1934, in . n ich 
you otate and inquire ae followa s 

.-.. ill you please bi·ve us t~1e fo l.lovine in­
forcntion. Doea the city counc-1 have the 
authoi1ty t o gake a ew~l levy to su?port a 
city ~and , i t not , can we vote a GI,J.all l evy 
in addition to our present l evy J i f vot ou, 
l~oulu it oe necessary to vote on t hi o s~ecia.l 
lev_, oadl yea.r \' atJtea? 

Pleasant !iill baw a population of 2 , 330, o ... )orateo 
under a. special charter , and a t :Jreoent , e hav e 
t ' ,c tollO\ri ng tax l OV;f: 

General :tund 
3~ecial road fund 
.a t er ' orks sinking fund (Bonds) 
1'rnfficway oinking tund {Bonde ) 

'l'o tal $1 . 15 on e-ch ~100. 00 valuation. 

. 50 centc 

.-25 ceuto 
. 25 cents 
. 15 ce" t a 

;;a will appreciute t his i nformati on very ·muct .. .. 

l • 

a !.U.Y. .!+ich !!u. ~ the gximum tax permitted 
!u. ~ Constitut~2.!! t.2:£.. general revenue purposes 
~n2!_leyx ~ addi tional ~ ~ LnY purpoae, 
~or cnn t ne Leciqlntur~ ~ i! PQner ~exceed 
the maxgn !:!!1!. provided ~ ~ Ccnsti l!\ion !2.£ 
crt'ico .21: ll,a class. 

Section 11, Article X of t ne Constitution of 
Missouri, ordai ns •• tollo sa 

" Taxe s for county , city , town and sc ~'lool pm,Joaes 
~ay be levied on all subjects and obj ecta ot tax­
a tion; out t~•e valuation of ~ro~erty t nerc:for 
shall not exceed t .1e valuatiou ot t he &amo ~ roperty 
in ouc~.1 to n , city or ochool distri ct tor s t a te 
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t.nc count; ~ur.Joses •• • •• •• • •• . ••• • For 
city and town 1>ur.t>ooes t he annua1 r ate 
on property • •• • i n cities and towns having 
lcso than ten t nouea.nd and nore t nan one 
thousand inhauitanta, said r a te shall not 
exceed fifty cents on t he hundred dollars 
va~uation ••••• oaid restrictions as to 
r~tes shall apply to taxes of every kind 
and descr i ption , whet her general or spe cial, 
exce~t t axes to pay valid indebtedness no 
existing , or bonds vhich may be issued in 
r enewal of such i ndebtedness. • 

The limitations upon the po .. er of municipal 
taxation 1n Section 11, .• l .. t icle x, Constitution are 
abso l ute anu cover all taxes of every kind and des­
c r i ption and thes e limit a tions are eel.f-entorcing. 

In Brooke v ~chultz , 178 ~o . 1. c . 227- 8 , 
the court sa i d a 

~section l of Article lO .declnresa "The 
taxing ~wer cay be exercised by t he General 
Aase~ly for ut ate pur?oses , and Dy counties 
and other cunicipal corporations, under 
authority gr ant ed to them by the Genera l 
Assembly, for county a nd other corporate 
J?urposes. " 

Section 10 of ,.rti cle 10 is' " The Genex::~ 1 
Asse:ably shall not impose t axes upon counties , 
cities, towns or otuer c unicipal corpor a tions , 
or upon t he i nhabit ants or property t hereot, 
for county , city , town or other municipal 
purposes but may , by general la~s, vest in 
the corpora te author! ties thereof t he power 
to a~ac&s and collect taxes tor such purposes. " 

Then follows in i QQediate connec t i ons , section 
11 whi ch we have above discussed. THe t hree 
sections read toget.er c ean that U te uencral 
Assembly may authorize such corporations to 
levy taxes wit hin t he limits specif i ed, but 
not beyond t he l i cit unless ot uerwiae i n t he 
~onstitution speciti ea. 

In the ease before us , the cit y had llready 
levi ed a tax of ti!ty cents on the hundred 
do l lars val uation o t taxable property in ita 
jurisdiction~ t ho.t ''as t he limit of its 
taxi~~ power, and t herefore t hi s special t \X 
ot t wo m11ls on the dollar tor library pur­
poses is illegal ••••••• " 
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In Arnold v Hawkins , 95 ao . 1· c . 572-3, 
t he court so.ida 

"In thio caao it appears tr~m the agr eed 
:fact a that t lle county baa levied and 
plaintiff nas paid a tax ot tit~y cents 
on t he one hundred dollars valuation tor 
countJ _L)ur...,>oees. 1'he tax ot torty ceute 
on the one hundred do l lars a.)p oara to nav e 
bt:.en levied to }a.y arr anta issued ainee 
November 30 , 1875, to pay current court 
ex~enoes ~~de ~nd created since ti~t date . 
It, tllel·etore, cannot be a tax to pay 
indebtedness cxioting a t the uate ot tue 
adoption ot t he preoent constitution; m1 d 
bei ng lev1ea to pay ~arranta tor county 
current ex.)cneaa , it canno t bo a t ax to 
~ay fer erectins public ouildi nga. Indeed 
it cannot be a t ax for any pur~oae for 
uhich a tax in oxceGs of t ho fitty cents 
on the one hundred dollars valuation can 
be levied. I t i s , t herefore , clearly ll!l.thin 
t he coneti t utional prohibition, c.nd ia an 
i1logal tax, the collection ot hich should 
be enJoined~ " 

From t he latter clause ot section 11 of 
Article X ot the const i tution, it a...-opeara ti'..at oaid 
restrictions as to r a te, shall apply to taxes ot 
every ki nd and description, whether general or B peeia l 
except taxes to pay valid indebtedness now existing 
or bonds whi ch oay be iosued t o renew such indebtedneoe, 

It further appearo t hat t he ConGtituticnal 
limit ~or a city ot t he class ot !'lea nt Hill, tor 
e encre.l pur,&>o aee is ti tty ccnto on each one hundred 
dollara valuation and an additional levy ~or any 
pur pose wnat ooever, oxco? t taxes to pay a valid 
indebtedness .ould be illeJal anu voi d. 

I t ia therefore the opi.nion of this dopa rte1ent 
tna t your ci ty author! ties have levied the maxinmo tax 
pe rmitted by the Conoti tution tor g cne1·a1 revenuo pur~oaea, 
and t herefore can not levy an additional tax for any 
pur,.J oae , nor can t he Legislature give it power to exceed 
t he ~~imuc rate provided by t he Constitution tor cities 
of 1 t s elasth 

i.PPh OVED s 

~~---------- ·-- ------Attorney ueneral 

Very truly youra, 

\' • w. Barnes 

Asst. Attorney ueneral 


