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Han . J ohn J • .!o6uthy 51 C~tain and Aoting Ohief of Pol t oe 
Department of Polic--e 
1200 O ... ark Avenue 

I Saint .:>u1s, ll1aoour1. 

Denr 91r: 

Your request f or an opin1on, tinted a rch 26 , 
reads as !oll own: 

"Every nov n.nd tllen t he ::>erplex-
i ng question arises as t o J ust 
vnat pr1v1l e . s f orei gn consUls 
assigned t o s t. Louis aze entitl ed . 
s everal oonoule r ecently have a:~­
plied t o tlie Police Depart ent f or 
l etters ~anttng t hea ~ity from 
arras' for no' equipping t heir ot or 
vehicl es wi th Utsoouri Sta t• auto­
mobi l e tags and St . Louis 01t.f stick­
ere. 

•under opi ni on given in 1929 by 
the than 01ty Oounaelor, ~on . Jul1ua 
T. uenoh , oonaW.e han b een furni lted 
• i t h pe rson al Co\U'tesy l etter • llr . 
u~nch was i 1c11ned to believe t hat 

t hey ahculd t ake <'Ut o! ty licensee f or 
t heir oaro , but poi nted out thr.t ~hey 
voulu ll.a.vo t o e pr onecuted 1n the 
fe . eral oou rt o if t hey decl i ned to 
$ake out o1tr lioenoee. ttr . l uenoh 
a t thai tl c co unioated Tilth t e then 
AttorneJ aene:.r :.1 Utratton u tel , and 
Ur . l..a.rt el &n8\7ered t hat the tate of 
Ll1asou1 , throU3h t he ec%etuy of 
dt a te, vas ~ anting auto ovi l e l i e nsee 
t o foro1gn cons s f r ee of ooat . Bo 
aps>r :>vcd t h i n course , he vrote, but 
tt~nvatt t he tter of St . Louis grant-
1~ o1ty licen ea t o f ore1cn consuls 
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a a tter t or t he oltJ t o decide . 
Upon ~eoe1vlng tb1s letter Mr. ~~onch 
ruled t he Pol 1oe Deunzt ent o ht not 
t o 1nsiat on forei ~ oonsUla taking 
out city 11oenaes f or t ho1r oars , and 
t hi s has been our pol1oy al noe. 

•t abould appreciate r eceiving the sug­
geatione of you gentl emen wtth r egpeot 
to (2re1gn og,~s and automobi l e l1-
oenaes1 eepeo ~Y alnoe t he asfred1ted 
oha c:aors !2 t h f oreign oon§ __ ate• 
iooa [n llf.To'Ula also a?e app y{ng 
t or immunity f or their oaza 1n n lioense 
vay. . 

' t compl1ontea the a1tua.t1on futher 
1e t ho.t there are t o kinds of oonaul s 
1n S1 . Louie. e kl nd 1s t he conaUl de 
oa:rri~, vho 1 o aas1 ed here t o r epre­
eent his nat1Ye co try, ana the ot her 
ia the resident consul who represents 
aome foreign ooun~r vhll e aa1nta1n1ng 
& Yoting and legal r es14enoe tn the citJ, 

tt Thanking you ln advance f or t he pr ompt 
answer I oontidentlJ espeoi., I &tl, • ••• 

a Oorpua Jur1a, Section 39, p~ 1306, nr ov1dea: 

"Although some expreaa1ons of va•~•l 
appear to oountenanoe a different opinion, 
1' le well Mttl ed '*ha\ a oonnl ia not 
entitled. by Y1rtue of h1a off ice merel y, 
to t he 1 unities of a f oreign 1n1ete~, 
bu~ 1a subjeot , o1Y1ll y and cr1 inally 
l i ke other r es idents ~ ~e tribunals 
of the country in whloh he reaidea. He 
is, howeYer, an pr1nolple and aooording 
'o inteznat1onal u_aage, en•1tl ed to the 
l1ber1J and aatetr neoesaary i.e the proper 
discharge of his f\lnotlona . fbue a oonaul 
1a gen~ally exempt fro11 personal taxes ; 
•••••••••• 

e f ind the law stated t hus ln Ph1161more•a "lnter­
nat1\>nal J.aw, Yol. I I •• Scotton OOLI • . , page afat 

" Oome nations per~1t , and ot hers t orb14 
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t he ir Oonaul a t o 'zade ( y) ; a. uod-
1ng O.onsul ta, 1D all ~he• ooncerne· 
h1a t.rade., liable t o the l ocal au­
\hor1ties ln t he s ame wtq u any 
na.~t"Ye machant. In faot, aome11clee 
na\1Yea of tbe place l'•e-lt. ln Which 
con.eul&r eentces ar-e ~equ1l'e.4, are 
appo1nt e4 Oonsul.&J and thus are, .. , 
one and the eame time, tbe subjects 
ot ihe country t.n whloh tb.er dwell 
and agenta ot a f oreign Gta... SUCh 
an appot n,m&n• ls peJ"baps rtslttlJ 
pr onounoed, by a oons14erable autho~1-
\y t o be obJoo~tonablo 1n p¥1nc1ple 
(zJ. The pl'e•oaattves of auoh Ooneula 
are Yery 11m1ted i t he only exemptions 
vbloh they appear ~o en~ OJ ue f:rom 
l cdg1ng aoldt~s and ~om peraonal ·~­
Yloe ln the o1Y1o guar4s or mlll~te. 
(a). 

And in ' he aame work Wlde:r seo)J.oa ,Wt, at page saoc 
• uen t he Oonsul is not a citizen of 
the oountry ln whiob the OonsuJ.a.te te 
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si tu:tted, a.n<l cl~s not cnm real eet a te 
t hereln• and t s not engaged ln buainesn 
"thezetn, be 1s secured ~nat. the 11a­
b111ty t o t axation bf treaties or oonYen­
tlona wi~ll Auetrla• Lu.ngary , Belgium, 
Bol1Y1a, Denmu k , Scua4or , hanoet Ge~y, 
lia.y'tl , Italy, the tiMbul~ (ana. col onies ), 
Pe~u. 8a.lvad.Or, Ool.Qmbia, aud Ke&ioo., &114 
1n Cle.raall1 t he otf l.eir l l.ncorae of a ConsUl 
t.a not ~b1e; b~t tn t h& J>oalaican :xe­
publ 1o. the Orange fr•e S,a,e, Per~ta, 
Portugal. \he Uawa!lnn Islands, Ru•a1a! 
Q.ll(i Sw1 tzerl and• i f t hey engage 1n bus -
ness t ·bey are aub j ect to the t a.wa of the 
o-oun,t-y. And ln gen&:ral, i f e. Oonsular 
oft1oe• engages i n bus1neaa o~ owns 
property 1n the ooun-.J ot ~la ot f 1o1al 
reai4enoe, he cannot olal m other e~empttons 
ln :reapeot o.t aucb business or pzoper'J 
-.han are accorded t o o11.1zans ol' subjects 
of t he country. " 
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ea352 and In efton' s 1 l nternat1onal Law", 

t he law a stated thu•: 

•Consuls are not publlo m1ft1stere . 
Whatner p:rotaot1on they 11a7 be en­
tiUed. to in the diso}'l.azge ot t hau 
off1o1al 4ut1 .. and whataYe:r ~eo1al 
pl'1'f-1legaa 11&1' be oonterred lapon them 
by loO&l l&wa and u~ea, or b)' ln­
t•rnatioD&l oocpact . they ~e aot en­
t1\le4- bJ the genezal laws of nations, 
to the peculiar 1a.un1tiea of anbaaaa-
4ora. •··~·· t he general :re8\llt of 
the Bngllsh, Amerloo.n and french oases 
eataollanea that oonaula have certain 
p:riTUege•• but t hat t h ey are not 
41plooa,lo officers , and 'hat they can­
not ole.im any of the 1mmu.n1 tiea aooord­
ed specially t o members of the 4tplomat1o 
senioe . .. 
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f he law, as ata'-ed 1n '11'1• "ln,enat1onaJ. L v" 
Ood1fied by Boeoh&rd, aeotlon -, page 357, rea.ds ln 
put as follows: 

•Oonaule have t he rl t to be exempted 
froa aunio1pal or atate b~ or 
ohargea lmpoaed on o1t1zens and real­
den~ fozelgne~a. •••••• 

"'rhe7 are oJ.so uemp' t:roe t he obli­
gation t o pay military to.:cea ud 41r•ot 
personal or sw:Jp~J trc.:~;ea lt:Jpoaed OJ 
t he S te, pr oY1nce or to~,, unleae 
theJ own real propeny nr •PB• in 
buaineas." 

Later. on p 858, Seot1on 529 of the sace wo~k, the 
author atatest 

•Consular agents, whether ~he7 are citi­
se~• of the state whioh appointed thea~ 
or o:l the etaw whea-e "h•J exe ro1ae 
'he1:r tunotlone, do not enjo7 t he same 
r1ghta &s oon.als of the firs• olaea. 
Jevertheleaa, tor ccta uerformed 1n the 
exerc1ae of 'heir fUnctions, by T1rtue 
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of their coaoiaeion and v1th1n the 
scope of t heir special au'hority, 
they are not personally recoonaible . • 

In the case of The Lonsdale~ • · Bibilx , 126 Xiso . 
445, 213 1 . T . o. 110, l . c . 1'13, ~e court id, when they 
excluded chancellors ~o foreign consuls and their aeoretar1ea 
f:r'Qm the 1mmUn1 ties granted consuls : 

"An examination of -he oontenta of 
the certificate abowa that t ho ~ 
baasad.or of i'l"anoe e~tiy aa14 that 
Ill' . Bib11J ia t e onlr person 1n the 
co1urul.ate general of France a t Jew 
York who ha8 charge of the duties ap­
pertalning t o hie office 2! ~r;noellor . 
Thla doe• not in any • 1 enab e \he 
defendant t o come within the proYi­
aions of the Consular Convention of 
1853 With France t l t he was at t he 
time of aorT1ce discharging the 
duties of a Y1oe con Ul i n tne ab­
sence of t he latter. I therefore 
reach ~c conclusion that the defend­
ant, by virtue of b1a poa1 t1on is 
chancellor a t the Fwanch consulate 
genual. 1n lew York, is not en•i tled 
t o tmmunity from the aezvioe of pr o­
ceas. 

OOl!OLUnl o t 1 

J'ro11 your letter it aee a that f oreign consuls re­
siding 1n 9t . Louis, Mo . , object t o ~e out city and atate 
licen•ea on their ~eraonal auiomobil es , olal mlng thai the 
atate and o1 ty ou license tax amounts t o a tu on their per­
eons and t hat personal ta.xes are not chargeable against 
foreign oonoula . Of eouzae, i f t hese oonaule are liable 
for thia tax and liable t o prosecution f or the failure i o 
pf\1 this tax your department 1e ready to start caking ar­
rests! but tl these consuls are not liable for thla automo­
bi l e ioenae ~, but are tmmone froa aame , by reason 
of their offloe , then J ou.r depart ent atanda re d7 ~ trant 
~ unity from arreat for t he fai l ure t o equip t heir 
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These oonaul&r officers, we take it , a4m1' their 
liability f or ~utomobile licenses except fo% their otfioe 
and the pr1Y1legos aru1 immunities SOing With t heir pant­
cular offioe . 

In t he llgh~ of 'he a tbil1 caae .upr,a , 1t follows 
aa our opinion t hat s1noe aooredited 0~1oellora to the 
foreign coneulates are noi enti Uecl as an interna.•tonal right 
to 1mrnun1t1 t•o• serTtoe of prooeae, by reaaon of thc1~ of­
tioe they likewise are not entitled t o any 111JJWnity for the 
failure t o procure hate automobile lioenae taga or St . Louia 
OitJ atickeza. !he7 baYe no legal Olaim te 1 unity extended 
to f oreign oonaula. 

As for ~e natiYe rea14ent oonaula, who claim 1m­
uun1ty for their failure to prooure State automobile license 
t aga or Gt . Lou1• City at1okers we can flnd no foundation 
for their claim 1n 1nte~nat1onsi law, and it ie OU% op1~1on 
t hat they are no~ tmaune, tor as was satd tn Phllll oTe ' a 
"InternatioiU!.l La_., ttthe prerogatives of ouch oona\lla are 
ver y 111!11 ted; the oA17 eaoepti ons w-bioh they a.ppear t o enjoy 
a re f:rom lo4g1ng eold1e~a ud t:roa pel'"Sonal .. nloe in the 
o1Y11 gvard or ellitia. • 

OonaUla ooming fl' om foreign oo\Ulirlea h&Ye a legal 
rig~' t o a1n\a1n their p~iYil•gee and exempt1ona which 
by treaty ee by Gnatoa iher may be full y en\ii l ed to demand, 
and they have no l eaal •1ght to c.lm at or e~eot; 110re. fb.ey 
aze nerally a.~d almoet univozaall7 by treaty and oua~om. 
llamme f ro peJOaonal taxes on tfhemse{ ves o:r the1r belonging& . 
So universal is this 1 unity prov1e1o~ that we believe your 
depart . ent ta nsaktng no mt at akc 1n grut1ns oourtesy on this 
autom~blle 11oenae tax, when t he owner of the oar has fully 
aatiaf18d your cleputment that he is a fo:retgn consul by 
hi s ored~nt1als, nnd tha.t the car 1a Wted !or d1plotJal1o 
matteza. 

l.enevel' a foreign oonflul or vioe-oonsul p::eaent e 
t o you bl s OTedentiala of otf1ce1 and proveo b1a e%empt1on 
t o t hia 11oenae tax bJ Y1rtue or a treaty oz r-.1~rocal 
custom, then, as in the past , he sboul4 be grant-ed puaonal 
oourteoy letters from rour 4epartment. on any auioaob11e uaed 
in t he diplo atic service by them. Automob1lea owned by t hem 
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but used to~ anothe~ buo1neee than the diplomatic mlaelon, 
1o subjoot t o t he S~ate ana 01ty l1oeneo ~. 

'l'hla auiomob1le tu is not personal '" but 
is an ez.o1se 'ax to~ t he pr1Y1lege of u.&1IJ8 t he 'l;hwaya, 

nd the t aot tllat foreign oonsula ue e~emp' from pe~sonaJ. 
tax on t benaelYes and on ~heir etteota, does not of itself 
e1e~t the fr~m pa71ng t ia prt•ll ege tax on autoaobilea 
used 1n a priva\e bu81n•• • 

A f oreign v1oe-con8Ul 1e only ta~1tled ~ the 1m.­
ti'Wl1 t.y ot a coneul when ihe trea"1 under wh1ob he elaine 
1mmun1ty extends t o rtoe-ocnauJ.a. trea•r arrangenenta 
Yi tb f oreign countries differ a• to 1~1t1es.1n tax mat­
ters, hence ee.oh Tioe-oonsul •s cla.1• for 1..unitJ would 
h&ve to a-tnnd or fall on 1te own ae%1t•. lo gene.ral hard 
faat rule oan b e laid down allowing legal lmmunlty \o v1oe­
oonsuls as a claae. 

ProeeouttoD of Oo~a it alMost UDiver•ally proY14e4 
tor by tl'e&tJ, wbe.reby t hey aun be p~oaeouted 1n Feder 
oo\ll"ta. Th1a r1ght,1n eome trea,1ea, is exten4e4 to Y1oe­
oonaula. I f ind no ll$1t&t1on beyond Yioe-oonsula. henoe 
1 woUld a:!y t h&\ gener 117, t hoae nattYe oont~ula aDd ezohange 
oonsula, togeth~ vith consulaz obanoellora oan be prosecuted 
1n Gtate and 01ty oourta f or th•tr fatl~e t o prooure auto­
aobile 11oenee ~ags . 

APPnOVKD: 

Alf iiOtiff!fddt 
Attorney-General. 

\JS/atj 

fit. Olttl §iViftm:l 
Assistan' AttorneJ-Qeneral. 


