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s-::: .. -01 D1STRICTS :-wr. ich a:11ended scme sect ion of tne Re'" 
of Missouri 1949, the school di stri< 
solved by a vote of two- t hi rds of t11 
voters and taxpa.yers who r1 re oresent 
f or dissolution. 
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lfr. Sam 1·. J.fcKay, 
Attorney at Lnw , 
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De al' <'lir: 

we are acknowl edging receipt of your le tte in 
wnich you i nqu ire a.s foll OVTR : 

"I hnve another leral t angle , on which it 
h s been reoue t ed t hat we secure your 
op i ni on. It i s a sc~ool fight . 

Consolidated Distric t Ho. 1, of Jeffe r son 
County , was or gan ized sever al years ago. 
Thes e people have been to t he Supreme 
Court on two or thr ee occaa1ons on diff­
er ent ~hases of t he a i tuat1on. There has 
been a sharp divi s i on be t ween t hose in 
f~vor of t he Consol i dat ed Distri ct and a 
Hi gh School, nnd t hose who were apposed 
t o it . Last week , t~ere as an electi on 
t eld pursuant t o pr oper not ices on the 
ques t ion of d1eorgani%ing t he Consol idated 
Di str i ct . Those favoring t hi s:; dissol u tion 
r ece ived more t han tvu- t hirds of t he vot es 
cast at t he elect i on. 

Section 9331, Article 4, Chnnt er 57, R. s. 
1929 , ~~s repeoled by t he Legi slat ure of 
1931, and t he Legisl a.tu re re- enacted a new 
sect i on known as 9 331 , .b i ch is identical 
with t he old section, except the words 
' present and voting. • 

The St a te Superintendent of School s iseued 
a Revised School L w i n 1 9 31, i n wh ich t~e re 
apnears, under t he ne sect ion , certain 
citations. These cases, of cour se, were 
prior t o 19 31 . 

The Direct ors ho f avor t he continu~ t ion of 
t he Consolidat ed Distri ct have t aken the 
pos iti on t hat t t i s the inter pr et t ion 
or t he ores en t l aw, h ich required a t wo­
t hird majority of all the res iden t vo t ers 
of t he Di strict . However, I do no t t eke 
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that view, and they have asked me to secure 
on opi nion from you as to what effect t he 
o:rde 'present and voting• will have on the 

interpretation of t h is aueetion by the Court s . 

I have ~dvised t he Directors t~at the vote 
dissolved the Consolidated District , but t hey 
prefer to have an opi ni on from y~u, and I 
will a'9preciate 1 t if you will get us t his 
inform~tion as soon as possible , s t he 
Directors of the Consolidated District are 
posting notices f or election of Directors, 
and t here are notices being posted in the 
old school districts from wh ich the consoli­
dated was t aken and org~~ized, to vote for 
directors in the common school district." 

In order t hat ~ may clear up t his controversy and 
aYoid furt her difficulty to the district, we s hall attempt t o 
discuss t he law as it was before the amendment of 1931, as 

11 as after t he amendment. Seotion 9331 , R. S. 10. 1929, 
p r ovides as follows: 

"Any town, city or consolidated school dis­
trict heretofore or ganized under t he l aws 
of t his state , or which oay be hereafter 
organized, shell be privileged to disorgan­
ize or abol ish such organization by a vote 
of the resident voters and taxpayere of such 
s chool district, first g iving fifteen days 
notice, which not ice s hall be signed by 
at least ten qualified resident Yotera and 
taxpayers of such town, city or consolidated 
school district; and t here shall be fi.e 
notices put up in five public places in said 
school district. Such not1oea shall recite 
therein t hat there will be a public meeting 
of the resident Yoters a~d taxnayers of s a id 
school district at the schoolhouse in enid 
school district, and at said meeting , 1f 
two-thirds of the residen t voters and tax­
payers of such school district shall vote 
to dissolYe any such town, city or consoli­
dated school district, t hen from and after 
t hat date the said town, city or consolida­
ted school district shall be dissolved, and 
t he s ame territory included in s a id school 
dis trict may be or ganized into a coDmon 
school district under article 3 of t his 
chapter . • 

In t he forego ing section it is specifically J rovided 
t hat•Jf two-thirds of the residen t voter• snd taxD~yers of such 
school district shall vote to diaso1Vdbtbwn, city or consolidated 
s chool district ,• then t he district shall be dissolved. In 
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State v . Sheridan Consoli dated School Distr ict No . 1, 274 S. W. 
1073, the Supreme Court hel d t hat, under Section 11242 , R. s . 
Mo . 1919 , which was Secti on 9331, R. S . ~o . 1929 , a v~te of 
t wo-thirds of the res ident voters and t axpayers of the district 
was necessary to dissolve 1t. The Oour t says at page 1075: 

"The foregoing analysis of section 9772, 
R. s. 1 899 , appl i es directly and aut hor­
itatively to s ection 11342 , R. S~ 1919 . 
The last named section , after reciting the 
conditions precedent to t he holdi nr, of 
t he meeting , cont inues, saying : ' And 
at s aid meet i ng if two-th irds of t he 
resident vo ters and t axpayers of such 
school district shall vote to dissolve , • 
etc. The phrase , •a.t such meeting , • 
refers t o the •time and place, wh~n and 
where, the fact whether o:r not' two­
t .lirds of the resident voters and tax­
payers of such s chool di s trict s hall 
vote t o dissolve. I f t he phrase •a t 
said meeting• were transposed, so tha' 
the reading would h~ve been 'if t wo-
t hirds of t he resident voters and taxpayers 
of such scho ol d istrict a t s aid meet ing 
shall vote to d1Qs olve,• t hen , it would 
be plain that a majori ty of two-th irds 
of only t hose voting a t the meeting was 
requi red; but , as t he sen t ence i s f r amed, 
it plainly means t hat at said mee t ing 
it is necessary that two-thirds of t he 
resident voters and t axpayers--that is, 
t wo- t hir ds of t he t o tal number of resi­
dent voters and t axpayers of the district-­
must vote to dissolve in order that t he 
disorganization of the district may be 
effected. 

The cases cited under t his po i nt , we 
t hink, have no per suasive effeet, because, 
first , sec~ion 11242 is not ambi guous; 
and again, being clear in its requirement, 
the ques t 1on of whether it leadS to 
oppressive or inconvenienee resul ts is 
one to be considered by the Leg islature 
and not by t he courts . " 

It will be no ticed t hat t he SUpr eme Court construed 
t he statute as it was written and declared it unambiguous. 
The Court al so s t ated t hat whether or no t such a construction 
of t he plain ter ms of t he s t atute would be opp r essive nd i n­
convenient was a question for the Legisl atur e to determine . 
It i s apparent that t he Leg islature t hought t hat the statute , 
as t hen wr itten and eonstrued by the Supreme Court ., was Jiot a 
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good l aw, for in 1931 the Leg islature , i n Laws of 1931 , page 
350, amended Sec tion 9331, R. s . llo. 1929 . An examination of 
t he amended section discloses t hat t he only change made as 
t o insert t he ords ' present ~~d vot ing. • Such was t he only 
our pose of t he Lee islature as i s i nd icat ed b y the enact ing 
clause and sect ion , wh ich reads as follo~ : 

1That section 9 331 of article 4, chapter 57 , 
Revised Statutes of Mi ssouri, 1929 , rela­
t ing t o consolida ted s chool di stricts- how 
disor gani zed, be and t he s ame is hereby 
amended by inserting t he wo~ ' p r osent and 
voting , ' between t he words ' district• and 
' shall' in l i ne 22 , s o t hnt said sect ion 
when so amended s hall read as foll ows: 

Any town , city or consol idat ed s chool dis­
trict heretofore organized under t he laws 
of t hi s state , or wh ich rnay hereafter be 
or ganized , shall be pr ivileged to disor gan­
ize or abolish such or gani za!ion by a vot e 
of the r esident voters and taxpaye rs of such 
school district, f irst g iTing fifteen days • 
not i ce which notice shall be s i gned by at 
laast t en qual ified reoident voters and t ax­
payers of such town , city or consolidated 
s chool district; and t here shall be five 
notices nut up in f iTe ;ubl ic places i n s aid 
school di s trict . Such not i ces eRall recite 
t herein tha t t her e w111 be a public meet ing 
of t he resident vot ers and taxpayers of said 
scho ~l di s trict at t he s chool house in said 
scho Jl district nnd a t said mee t ing , if t wo­
t h irds of t he resident vot e rs and t axpaye rs 
of such s chool di strict p resent and voting , 
shall vote t o dissolve such t own , city ae 
consol idated s chool d i striet, t hen fro~ and 
after t hat date the said t own , city or con­
solidated s chool d istrict shall be dissolved, 
and t he same territory i ncluded i n s aid scho ~l 
district may be or ganized i nt o a common s chool 
district under article 3 of t h i s eh :pter." 

There can be no doubt t hat dter t he Laws of 19 31 
~~ent i nto effect t hat it i s no lon~er ne cessary, to dissolve 
a consol ida ted district, t o have a two-thi rds vote of the 
r esiden t voters and t a.xnaxere, but it is only necessary to 
have t he votes of two-thirds of the r esident vot er s and tax­
payers present and vot isg. As the s t atute now s t ands a 
person must be a resi dent vote r and t axry yer in t he district 
i n order t o be qualified t o vote, but a vote of two-thi rds 
of such qualified voters present and vo t ing is now sufficient 
t o dissolve t he district. 
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You state in your inquiry t hataln el ection duly held 
more t han two- t h irds of t he votes cast at t he election .ere in 
faTor of the dissolution of the d istrict. Under the statute 
now in force, the district was 1 egall y dissolved as of t he 
date of the election , although two-thirds of the resident voters 
and ta.roa.yers mi gh t not have cast their bal l ots at the el ection. 
Since t he district has been legal l y dissolved, t he consolida ted 
district would have no standing and have no righ t to elect 
directors. 

It is there~ore t he opi ni on of t his Department t hat 
while prior to the amendment of 1931, both by s tatute and 
judicial cons truct ion, it was necessary, in the dissolut ion 
of a school d istrict, t hat two-thirds of t he resident voters 
and t axpayers should vote in favor of such pr oposition, yet 
the ~endment of 1931 was r.tade for the ver y P1C"Pose of 
chang i ng t his reauirement , and since the effective date of 
t hat ~endment t he district may be dissolved by a vote of 
two-thirds of t he residen t voters and taxPayers of such 
district who are present and voting in favor of the dissolu­
tion. In other words , i t i s no longer neoeseary,to dissolve 
a district, that a vote of two-t hirds of the resident vo t er s 
and t axpayers be in favor of t he dissol ution. 

lfe, t herefore, conolllde, uoon t he facts s t a t ed in 
~·our inquiry , t hat consolidated district !:o. 1 has been legally 
dissolved under the l aw as it no is , and t hat such district 
is no longer a legal en tity. 

Very truly yours, 

FRANK lT. HAHS, 
Assistant Attorney Gener al. 

APPROVED: 

Attorney General . 

FWH:S 


