SUaUULS Under Section Y33L, Laws ol MissouriX ~vage 350,
un~OL D;STRLCTS.-W 1ich amended same sectlnn of the Rervr i Statutes
\ of Missouri 1929, the school distric J te dis-
solved by a vote of two-thirds of tu. zsident
voters and taxpayers who are present and voting

for dissolution,

%
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March 23, 1934, : g
Er. Sam i, NcKay, / \ /:

Attorney at Law,
De 8oto, Missouri,

Dear 8ir:

We are acknowledging receipnt of your letter/ in
wiich you inguire as follows:

"I have another legal tangle, on which it
hag been recuested thet we secure your
opinion. It is a school fight,

Congolidated District No. 1, of Jefferson
County, was organized several years ago.
These people have been to the Sunreme
Court on two or three occasions on diff-
erent phases of the situation. There has
been 2 sharp division between those in
favor of the Consolidated Diestrict and a
High School, and those who were epposed

to it. Last week, there was an election
held pursusnt to propner notices on the
question of disorganizing the Consolidated
District. Those favoring this dissolution
received more than two-thirde of the votes
cast at the election.

Section 9331, Article 4, Chapter 57, R, 8,
1929, wes repealed by the Legislature of
1931, and the Legielature re-enacted a new
section known as ©331, which is identical
with the 0ld section, except the words
'‘present and voting.‘

The State Superintendent of Schools issued

a Revised School Law in 19231, in whiech there
apoears, under the new sec¢tion, certain
citations. These cases, of course, were
prior to 1931.

The Directors who favor the continuation of
the Consolidated District have taken the
position that that is the interpretation
of the present law, which required a two-
third majority of all the resident voters
of the District. FHowever, I do not take




EKr. Bam ¥, McKay, -2- Marxch 23, 1934,

that view, and they have asked me to secure
an opinion from you as to what effeet the
worde 'pregent and voting?' will have on the
interpretation of this question by the Courts,

I have advised the Directors that the vote
dissolved the Consol idated Distriect, but they
prefer to have an opinion from you, and I
will avpreciate it if you will get us this
information as soon as pnossible, as the
Directore of the Consol idated Distriot are
posting notices for election of Directors,
and there are notices being posted in the
old school districte from which the consoli-
dated wae taken and organized, to vote for
directors in the common echool district.”

In order that we may clear up this controversy and
avoid further difficulty to the district, we shall attempnt to
discuss the law as it was before the amendment of 1931, as
well as after the amendment. Section 9331, R, 8. Mo. 1929,
provides as follows:

"Any town, city or consolidated school dis-
trict heretofore organiged under the laws
of this state, or which may be hereafter
organized, shall be privileged to disorgan-
ize or abolish such organization by a vote
of the resideant votere and taxpayers of such
school district, first giving fifteen days
notice, which notice shall be signed by

at least ten qual ified resident voters and
taxpayers of such town, city or consolidated
school district; and there shall be five
notices put up in five nublic placee in said
echool district., Such notices shall recite
therein that there will be a public meeting
of the resident voters and taxpayers of said
school district at the schoolhouse in said
school district, and at said meeting, if
two-thirds of the resident voters and tax-
payers of such echool district shall vote

to dissolve any such town, city or consoli-
dated school district, then from and after
that date the said town, city or consolida-
ted school district shall be dissolved, and
the same territory included in said school
distriet may be organized into a common
school district under article 3 of this
chapter. "

In the foregoing section it is specifically nrovided
that*4f two-thirds of the resident voters and taxpeyers of such
school district shall vote to dissol wn, city or consolidated
gchool district," then the distriect shal) be dissolved. In
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State v. Sheridan Consolidated School District No., 1, 274 8, W,
1073, the Supreme Court held that, under Section 11342, R, 8.
¥o. 1918, which waes Section 9331, R. 8., Mo, 1929, a vote of
two-thirds of the resident voters and taxpayers of the district
wag neceesary to dissolve it. The Court says at page 1075:

"The foregoing analyeis of section 9772,
R, 8. 1899, applies directly and suthor-
itatively to section 112342, R, 8. 1919,
The last named section, after reciting the
conditions precedent to the holding of

the meeting, continues, saying: ‘'And

at said meeting if two—thirds of the
regident voters and taxpayers of suoch
scho»l district shall vote to dissolve,'
ete. The phrase, 'at such meeting,?

refers to the 'time and place, when and
where, the fact whether or not' two-

thirds of the resident voters and tax-
payers of such school district shall

vote to dissolve. If the phrase 'at

said meeting' were transposed, so thgt

the reading would have been 'if two-

thirds of the resident voters and taxpayers
of such school district at said meeting
shall vote to dissclve,' then, it would

be plain that a majority of two-thirds

of only those voting at the meetin§ was
required; but, as the sentence is framed,
it plainly meane that at said meeting

it is neceegary that two-thirds of the
resident voters and taxrnavers-.-that is,
two-thirds of the total mumber of resi-
dent voters and taxpavers of the district--
magt vote to dissolve in order that the
disorganigation of the district may be
effected.

The cases cited under this point, we
think, have no persuasive effect, because,
first, section 11242 is not ambiguous;
and again, being e¢lear in its requirement,
the question of whether it leads to
oppressive or inconveniende resul ts is
one to be considered by the Legislature
and not by the courts.,"

It will be noticed that the Supreme Court construed
the statute as it was written and declared it unambiguous,
The Court also stated that whether or not such a construction

of the plain terms of the statute would be orpressive and ine
convenient was a queetion for the Legislature to determine,
It is apparent that the Legislature thought that the statute,

e then written and construed by the Supreme Court, was fot a

-
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good law, for in 1931 the Legislature, in Laws of 1931, page
350, amended Seetion 9331, R. 8. Mo, 1929, An examination of
the amended section discloses that the only change made was
to insert the words "present and voting." Such wes the only
purpose of the Legislature as is indicated by the enacting
clause and section, which reads as follows:

"That section 9331 of article 4, chapter 57,
Revised Statutes of Missouri, 1929, rela-
ting to consol idated school districte--how
disorganized, be and the same is hereby
amended by inserting the words 'present and
voting,' between the words ‘*district' and
*shall?' in line 22, so that sald section
when so amended shall read as follows:

Any town, city or consol idated school dis-
trict heretofore organigzed under the laws

of thie state, or which may hereafter be
organized, shall be privileged to disorgan-
ize or abolish such organizefion by a vote
of the resident woters and taxvayers of such
school distriet, first giving fifteen days'
notice, which notice shall be eigned by at
laast ten qual ified resident voters and tax-
payers of such town, city or consol idated
school distriet; and there shall be five
notiees nut up in five nublie places in said
school distriet. BSuch notices sBall recite
therein that there will be a publiec meeting
of the resgident voters and taxnayers of said
echo 1l district at the schoolhouse in said
scho-l distriet and at said meeting, if two-
thirds of the resident voters and taxpayers
of such school distriet present and voting,
ghall vote to dissolve such towm, city aw
consolidated eschool distriet, then from and
after that date the said town, city or con-
solidated school distriet shall be dissolved,
and the same territory ineluded in said schonl
district may be organigzed into 2 common school
distriet under article 3 of thie chanter,”

There can be no doubt that after the Laws of 1931
went into effect that it is no longer necessary,to dissolve
a consolidated district, to have a two-thirds vote of the

resident voterg_fg%_ggggfxggg, but it is only necessary to
have the votes o wo-thirds of the resident voteres and tax-
payers pregent and voting. As the statute now stands a
person must be a resident voter and taxnayer in the district
in order to be gualified to vote, but a vote of two-thirds

of such qualified voters present and voting is now sufficient
to dissolve the district,
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You state in your inguiry thatagn election duly held
more than two-thirds of the votes cast at the election were in
favor of the disesolution of the distriet. Under the statute
now in force, the district was legally dissolved as of the
date of the election, although two-thirds of the resident voters
and taxpayers might not have cast their ballots at the election.
8ince the district has been legally dissolved, the consolidated
district would have no standing and have no right to elect
directors.

It is therefore the opinion of this Department that
while prior to the amendment of 1931, both by utatute and
judicial construction, it wae necessary, in the dissolution
of a school distriet, that two-thirds of the resident voters
and taxpayers should vote in favor of such proposition, yet
the amendment of 1931 was made for the very purpose of
changing this requirement,and since the effeetive date of
that amendment the district mway be dissolved by a vote of
two-thirds of the resident voters and taxpayers of such
district who are present and voting in favor of the dissolu-
tion. In other words, it is no longer necessary,to dissolve
a distriect, that a vo%e of two-thirds of the resident voters
and taxpayers be in favor of the dissolution,

We, therefore, coneclude, upon the faecte stated in
vour inquiry, that consolidated distriet No. 1 has beenlegally
dissolved under the law as it now is, and that sueh district
is no longer a legal entity.

Very truly yours,

FRANK W, HAYES,
Assistant Attorney General.

APFROVED:

Attorney General.
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