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Deaz Ur . UoBr 1de : 

Thi s i s to acknovledge your l et ter 
as follows : 

"Inoloced 1a a let tor f r otl a . 
E. 9. !eodell , General Counsel 
ot t Federal Home Loan nk 
vf Ues Woineo, Dee Uol nea, I owa, 
%&1s1ng t be question as to •~ether 
or not the lava of U1a$o~l a~ 
thorizua a Uiaaour1 building and 
l oan a eaooiat1on o~tered under 
the lo.wa of tllie at 11e t o obtlnge 
from atate charter t o a federal 
oharte.r . 

•Furthermor e , ar . feodell r aises 
t _e queation tbnt if t he Jl18ao\11'1 
statutes make nrwY1a1on for such 
a obnn3e , what are t he neoeesary 
ate~s for one of our 1aeour1 as­
aoola\ions t o tate in ordcz t o bo­
coae a federal buildi ng and l oan 
assocl a i on under t ho Fe eral Hoae 
Loan DP~k Aot oo~y of h1oh I 
inclosing. Your opinion on \ he 
pointe r a i sed in Kr . Tesdell ' e 
lette~ rol at1Ye t o this matter will. 
be appr eciated oy t h1a d artment . " 

I. 

A building and l oen aaaoo1at1on n1o purely ~ c~eation 
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of ~be statu\ea, havtng only auob poveza as t he 
a~a,u&es glve and auch &e are neoeaaar l l y tmpl1e~1~ 
.lppe&l .£! Po•tll ,!!!! Doyl e,. 93 lo . A. 396• l .o. 300. 

seot1on 6593, Lawa of Mo . 1933• page 182 
p:roY1des : 

•Any corpora~ton heretofore 
organized or now e~1a,1ng 
unde;r ' he 1a.wa of t h1e atate. 
rel&,1.ng ~o •mutual saving 
fund... buil di ng and loan &a­
•octatlon~ and any corpora­
tion organi zed tn puzauance 
of the pr ov1 s i ons of U.1a ar­
ticle shall have all the powers 
p~oYided for ln t hla arttcl e, 
and t he obJect of such oorporatlon 
shall be the accUIDUlat1on of a 
capital 1n money, t o be 4erlved 
from. payments by l'ts aeJibet"s 1n 
per1od1cal lnatall aent.a or other­
wise, at such '51me a.n4 1a such 
maane:r as shall be pzov14ed ln 
t he by-l aws# and fro. t he pr of1is 
aDd aocum & ' t on a.rtelftg froa ' he 
1nTea1Jaent of 8UCh p&)'llen,a . • •• 

seot1on 55851 La.n of Ko . 1911• page 14,, 
pJ'OY1dea in part the tol.lowtng: 

•Aar A~ber of persons, not l ees 
t han t wen-ty- f1Ye. 1Jho HL:ftt.U•n~e 
of th1a et te, andno a · . ~• 
aesoolated t hemselves $ogetbe~ bT . 
an agreement 1n wr1t1q, auoh ae 11 
berelnatter described, • • • • 
~~. -:.;oh~ a oomorat&on. on oom-
~ · t ti&fio•!:~cs :2r :mu uil.CV e, ~ a r~ .! qomorat1on, 
with ail power a and J)l'iY11 egee ~iiia 
a"bjeot to all the 4ut1ee, llaltatlou 
and rest»1ot1ons, oonfe~red by gene~al 
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lawa upon oorpora~1ona, exj£1H 
bere1nat1er o\herwlse proY e • 

seotlon 5633, Lawa of Uo . 1931 , page 160, 
pr ovide a : ' 

prortdea: 

•It Shall be the dutr of the r­
Ylsol' of bu1141ng lou aaaoola­
tlon.a of the ata'e of JllaeoU%1 to 
a.dll1n1ate~ and. enforoe the pro"f1alona 
of th1a az\lole. • 

eotlon 5579, Laws of Mo. 1931, page 143, 

"The a'&ate bureau of bu1ldlng and 
l oan • erYlslon &D4 the a rY1aor 
of building loan aaaoc1atlons 
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shall haTe charge of the execution 
ot the l awa relating t o mutual a Ylnaa 
fund• bulldlng and l oan aaaoolatlone 
•••••• 

rroa ~e above, 1t le -&o be obaenecl that the 
regulation of b\Uld.lni and l oan a .. c1atlona 1a o1earl7 
defined by the Legislature, auch belnc the exero1ae of a 
pol1oe powel'. 'fbe au~ervlaoJ' 1• oall e4 Upon ' o •••cute 
the laws relating t o bQildt and l oan aaaoo1at1ona • 
. AIIong othel' powers conferred u.pon bill ia that of eua1a­
lng lnto the affairs of aasoo1atlona under hia ouatodJ 
t o the el.ld \hat he ll&y "oorreot &llJ Ulegal ura.ctloea, • 
(Seo,lon 56261 Lawa of Ko . 1931 , page 164) . And failure 
ot an ae•ooia,lon to 4ee1s~ •illegal pzaat1oea• \~.-r 
notice) g1ve• t he au erY1sor the rtght to aeiae~ re­
or~lse oJ" liquidate 1 t . A etatuto~ re-oelYership 
ana/or 11qu1da,1on la prow1ded. rorel~ oorporatlona are 
l1ke1f1ae eub3ected 'o his el'T1alon bu' 1n a 11111 ted 
degree ( Lan of Ko . 1931 1_~• 158, 160) . Thu the ob­
jeCJt of regulating bu114U~g aad loan aaaoo1atlona la to 
roao'• t he genezal welfare of t e people, nob uaoota-
1ona being quaa1- publ1o. 

Oeo,lon 5611• Laws of ao . 1931• page 157 pro­
vtdea aa follows: 
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•AQJ ~•o or mor e .. r,pora~ione, 
with t he approYal of the auper­
Y1aor ot bu1141ng a:n4 loan aaso­
cia'ilone preYiouelr ba4 ln •rltl ng, 
~~ay unite and become lnoorpo:rat 
1n one body , w1 th or w1 ~hout any 
dieaolutlon or 41Y1a1on of the tunda 
of 8\lOh oorpora,lone • or &DJ or 
e1 t er of thezat or aar euoh ooi"pora­
tloa may transfer lta enga.g .. enta, 
tun4a and property to any other euch 
corporation upon auch terma aa may 
b e agreed· upon b7 ~bree-tourthe ot 
t he members of each of euch bodiee 
preaen~ at the mee'tns of the aem­
be:re conYened f or t hat pa2poee, by 
aotioe st ati ng the object of t e 
meeting, aent ~ougb t he poatoff1oe 
t o ~Yel'y member , and by a general 
noUoe, appea.r1ng 4a.11J at least 
one w-ee¥, or weekly a\ lea.ai n o 
weeka, ln eo•e ner~apapez publlehe4 
at the plaoe ot the p~inolpal bua1-
neaa of the ool'po.mHon; but no euoh 
~ranater aball preju41oe anr right 
of 8117 or Mi. t or of ~ aucb oorpora­
tlon ~o haTe pnraent of hla debt 
out of the aaae~s an4 propertr t here­
of , nor aball anr oredl tor be there­
by 4epr1Yec1 of or p%ejud1oed 1n aJlf 
~1ght of aotioa then ex1e'tng a;a1nat 
the offlcera or 41reotora of aa14 
oorpor&tlon t or a.tlJ' negleot O% 111a­
oonduc, . • 
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from the aboYe and forego1~, 1t 1a our oplnlon 
\hat onlJ •autual a&YlQg fund. bulldtng and l oan aaaoola­
tlone and aQJ corporation organized ln pa%auanoe of the 
pr oY1a1oae ot th1a utlole• are i ntended by the Legialature 
t o be ~e only auch oorporatlona t hat alpt aerge and take 
a4Yutage of seot1c.1n 661 1 e l'a . !hua lt beoomea neceaa 7 
t o de,era1ne lf a ••ede~~ S&Y~a and Loan Aaaoo1at1on• 
1a a • •mutual aaT1ng fund, buUdlng &Ad loan &a8oolat1ona• 
and a corporati on organised ln pur.uanoe of the pr oY1a1ons 
ot tbie article•~ contemplated bJ aeotlon 5611 , ~ra, 'o be erged With a Si ate ( do eatic) buil ding and loan 
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aaaoc1at1on, ao t hat the t ate charter is abrogat~d. 

II. 

Seot:ton 5 of t he Boae owner a • Loan .Aot of 
1933, in part provides ae follows: 

•(a) In order to proYlde looal mutual 
thrift 1nat1tut1ona 1B wbiob peo­
ple may lnYeet ' be1r tunda aad tn 
o~der to pr oY1de for ~ o ftnano-
l ng of homes, the Board ia authorized, 
Wlder such ruJ.ee and regulaUo11e 
aa it may preeoz1be, t o pr ovide f or 
t he orsanlsatton, tnoorporatton• 
exaaina'1on oper~t1on and regulation 
of aaaoo1atlona 'o be bow as •reder­
al SaYinga and Loan Asaootattoas• 
and to 1aaue ohartera therefor gl•­
lng primary oona1derat1on t o t~e beat 
praot1oea of l ocal mutual thrift 
aft4 bome-t1nano1ng 1nst1tut1ona 1n 
t he UDited State~. 

•(d) fhe Board ahall h&ve fUll power t o 
pr ovide 1n the rulee and regulat1one 
herein authorised tor the reorgantsa­
tlcn, consolidation, merger , or 
llQU1d6t1o~ of auob aaeoc1at1ona, ln­
oluding t he power t o &ppo1Dt a oon­
aerYato~ or a reoe1Yer to t ake charge 
ot the atfail'a of a.DJ au.oh aaaociatlon_, 
8l\d t o require an equ1 table readj ueaent 
o~ the oap1 t al euuotuze of 'the aame; 
and 'o release aQJ suoh aaaoo1a~1on tro 
8UOh control and peni t t. ts fnrthe 
opez~t1on. 

~(t) l&oh auoh aaaoolatloa, upon 1\e lD­
oorpora ,lon, aball beoome automatically 
a meube:r of the rederal Bome Loan Bank 
ot the d1a"tr1ot 1n wbloh 1 t is located , 
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or if oonventenoe aball require 
and the Board appr~•• eball b ... 
oome a meabel' of a reAual HOlle 
L~an Dank of an adjo1n1Dg district . 
SUCh assocta•1one shall qunl1fJ tor 
auch meabarahi p ln ~e aanner pro­
Tided 1n the Federal Home Loan Bank 
Ao-' wt'h re~apcot to other llellbera. • 

1tbout deoid1ng the queotion &a to whethe% 
a "Federal SaYings and Loan Aaaoolatlon ~is a foreign 
or domestic oorpozatlon (or nei~ber of eaoh) lt auf­
f1oea to aay that uuoh aaaociatlona are not s erYleed 
or W1~1n the Juriadiotlon ol the auperYlaor. to- Wit : 

•• • the Board 1a authorised, under 
auoh rules and regulations aa lt 
may preaor1be, to pr ovide for the 
organisati on ~oorporatlon exaalna­
tlon. operation, and ~egulatlon of 
aaaoc1at1ona to be tnown aa • • • • , 
&Dd to 1as~e obar,ers therefor • • . • 

It 1a our op1aion tb&t a buil ding and l oan aa­
aoc1at1on may not merge •lth a lederal Saytnga and Loan 
Aeaooiatlon under an4 by Ytr1ue of Seotlon 5811 , L&wa 
of Ito . 1931 . 

Ill. 

Seot1on 5636! Lawa of Ro . 1931 , page 163, pro-
Tides ln pazt the tol owing& 

"Xo aaaoo1at1on ahall oeaae · ~o do 
buai neaa or a•t-.pt t o make a Yolun­
tary ua1gament of 1ta aaeeta ~r 1n 
anr other aauner t o 11qu14at• lta 
affair a prior to the maturl ty of 
all ot ita atoot, except wlth t he 
oonaent of two-th1rda of 1ta atoct­
boldere &nd t he approYal of t he euper­
Y1a1on of bulldlng &lld l Oan a.aaoo1a­
t1on. • • • •• 
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I f en aesoc1a t1on . now SlQerTlsed and der1rtng 
1 ts r1gh~ and en.~ope't t o do business by the lawa of 
this St ate, att · ta t o change ita ohar&oter t o t he end 
t hat 1 t would oease t o be under the 3UJ'1ad1ot1on ot t he 
~"ate Bureau of Bu1l d.lng and Loan G e%'v1slon, and/or 
l ao of H1e.aur1 then lt would amount ' o •oeaalng t o 
d o busineaa" . tf auoh 4oaeat1o bull d i ng and l oan aaso­
o1at1on 4ealzea t o quit bustne•a oz make a Yoluntazy 
aasl gnaeni of ita asset s , it may do ao up~n conaent of 
t wo-thi rds of lta atootholdera , and appz oval of the 
auperT1aor . 

I~ is our opinion t ha.t o. buil ding and l oan 
aaeoc1a~1on may e a Toluntary aea1gnment of ita as-
sets to & Federal cravi ngs and Loan Aeaoo1at1on p~lor 
t o t he a 'urltJ of all C~f 1~ atook nen 1t obtaina the 
consent of 'wo-thirda of lta stockholder~ and the ap­
proTal of t he SUpent&or of Bu1ld1J\s and Lo.an Aaeoo1atlona . 

In this connection we quote t roa Yol , 9 , Oo~uua 
J ur1a, page 991 1 Artlol e . l69; 

APPROVED: 

•• • • • or agreement whereby 
one purchases the aase~a or aasumee 
' he buD1neas of another, le not ~ 
l awfUl • and may be &'tacked only by 
the stockholders of the aeeoo1a,1on 
which l e be1ng abso~bed the cou • 
will no~ allow the r1 hl e of atock­
boldero• either 1n41v14uall7 or ool~ 
leotively, t o be ~2udloed ' hereby; 
and whe~e t he purchasing aasooi ation 
aota 1n such an arb1t r3%Y end un­
authori zed manner tha\- the abaorbed 
aaeoc1atio~ becomes 1naol vent. equit y 
will aet &81de the •ransaotlon and ap­
poi nt a r eceiver on behalf of the a1nor1-
ty a~akholdera of the u•ocl~t1on so 
absorbed,• 

ROT MoU fT U CX 
Attorney- General . 

Jiiis' t ., HOfi&DO§Ti£ 
Aao1atanii Attorney-Goner~. 

cc - Ron. &.s. te~ell,_~er!l_Co~a,l • .. _ .. -


