BUILDING AND LOAN COMPANI:=SS Proceedings for merger examined,

< i TR
February 6, 1934 |

ionorable Irea A, kedride ; -
Supervisor tmllding and Loen Companics g
Jefferson City, ilssouri /

Dear i4r, Hebride:

e are acknowledging reotipt of your letter
ir which you inquire as follows:

"1 submit to you herewith all papers
in connection with the proposed mer=
ger of the Home pPullding end Loan
Assoclatlion and the bonne Terre Bullde
ing end Loan Assoclation of bonne
Terre, iiissouri. cefore glving our
formal approval, however, to the afore-
sald merger, this 1s to ask your
opinion as to whether or not they have
correctly complisd with all of the
requirsments of Seetion 5611, laws of
Miseouri, 1931, providing for such a
merger.

For your information and guidence, I
am inclosi the notices of their
stoekholder's meeting, certification
of the results of that meetins and
other papers in connection with this
matter, A8 scon as you have looked
them over, I would be pleased to have
you return them to us for our files
together with your opinion, "

Seetion 5611, Laws iilssour! 1931, at page 157
deals with the merging of two or more bullding and loan eerpofa~
tions and provides as followss
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"any two or more corporations, with the
approval of ths supervisor of bullding
and loan assoclat!ons previously had

in writing, may unite and become ine-
corporated in one body, with or without
any dissclution or division of the funds
of sueh corporations, or any or either
of them, or any such corporation may
tranefer its engagements, funds and
property to any other such corporation
upon such terms as may be agreed upon
by threeefourths of the members of each
of sueh bodles present at the meeting
of the members convened for that purpose,
by notice steting the objeet of the
moeting, sent throuh the postoffice

to every member, and by a general notice,
appearing daily at least one week, or
weekly at lecast two weeks, in some
newspaper published at the place of the
principal business of the corporation;
but no such transfer shall prejudice
any risht of any creditor of any such
corporation to have payment of his

debt out of the assets and property
thereof, nor shall any creditor be
thereby deprived of or prejudiced in
any right of action then existing
against the offlcers or directors of
said corporation for any negleect or
misconduct,”

Under the provisions o the above section a notice
is required to be malled to every member of the two buillding
end loan companies and & general notice, appearing dalily at
least one week or weekly at lcast two weeks, shall be published
in some newspaper published at the place of the prinecipal busie
ness of the corporation. After the ziving of that notice the
corporations may merge provided that the terms are agreed upon
by three-fourths of the members of each corporation present
voting for the merger,

Un Jemuary 15, 1934, the Bonne Terre Bullding and
Losn Association voted to merge with the Hhome Suildin: and Loan
Asgociation of Bonne Terre, by a vote of 365 in favor of the
merger, as against none opposed. On the same date the lome
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Bulldins and Loan .ssoclation of Bonne Terre voted to merge
with the Bonne Terre Bullding and Loan Assoclation,by a vote
of 59 in favor of the merger, as agalinst none opposed. it
appears that the notice of the stockholders' meetin; of the
Bonre Terre building and Loan Association, at whiech the vote
was teken, was published In the Star News Heglster, a weekly
newspaper published in the City of Bonne Terre on January 5
and Jarmary 12, 16243 1t also appeare that the no-ice of the
stockholders' meeting of the lome building end Loan Associa=-
tion of tonne Terre, at which the vote to merge was taken,
was puilished in the Star News Hegister, a weekly newspaper
published in the City of donne Terre on January 5 and January
12, 1934.

Ye assume from the letterheads that the prine
cipal office of both of these companios is in Sonnre Terre,
iissourl, and since the newspaper in which the notices were
putlished is putlished in Sonne Terre, ulssourl, that portion
of the requirement haes been complied with,

However, in addition to the notices published
in the newspaper the statute expressly requires that a notiece
stating the objeet of the meetin: be sent through the post-
office to every member. _TEE"?flo which you Inclosed does
not disclose thet any no‘ice was ever nalled to the members
of these bulldins and loan companies, If the notices were
not in fact malled to each member as required by the statute,
then the merger 1s not legal, However, if the notices
were malled then you should require proof of that faet from
each company before approving the merger.

Very truly yours,

Q/jéw/wéjw

FRANK w, H.YLS
Assistant /ttorney General ,

APPROViDs

ROY MeEITIRICK
Attorney General.
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