
CIRC vlT_CLERKS in counties having population between 70,000 and 
80,000 to receive $3000.00 annually. 

J 

December 27, 1934. 

~~ . Geo . K. Mastera 
Clerk, Circuit Court 
Jasper Count;y 
Cartha6e • Kissouri 

Dear Sir: 

This ia to acknowledge 70ur lett er aa tollowa: 

•Pa6 e 369 of the 19~3 Lawe ot Miaeouri re­
peals Section 11786 or the Reviaed Statutes 
or Missouri tor -1929. I, as Circuit Clerk 
of Jasper Count7, have been drawing t he 
salary or ~~oo.oo per 7ear under that 
Statute Sec tion on the rollowi baaia, 
t o-wit:'in which circuit court ia held in 
two or mare placea in aaid Count;r;' 
(Carthage and Joplin in Jaaper Count;y). 
The population ot Jasper Count;y , accord­
ing to the decennial censua 1a 7~,810, and 
neyer baa reached tM 76,000 .ark. Section 
1, 193~ K1aaour1 Lawa all owa the Circuit 
Clerk ot Counties ot 75,000 and lesa than 
90 ,000 population a salary of 000.00. 
GreeneCo\lllt;y fa l la in this class and baa 
court in only one place . Jaaper Count;r 
talla below tbe 75,000.00 but has court 
in t wo placea, neceaaitating the keeping 
of t wo otf icea. Section 1, pa6e 375 aa7e 
nothing about Court in two placea. I am 
at a loaa aa to what claaa Jasper Count,. ia in. 
Jasper Count7 with Court in two placea, aure-
17 would not tall in the cla aa under Section 
11786 on page 369 ot Missouri Lawa tor 19~~.· 

. . 

T~e population ot Jaaper Count;y, ac cording t o the United 
States Cenaua ot 19&0 ia 7~,810 1nhabitante.--Jt f icial Manual ot 
the St a te ot Mieaouri, 1933-34, pa0e 546. 



l6r. Geo. E. Maater a -2- Dec . 27, 19M. 

Lawa of JUssouri. li~. pa6e 369. Section 1, in part 
providea a a t ollowa: 

•That aectiona 11786 -- 11811 - - are hereb,J 
repealed and tive new aeotion a pertaining 
and relating to the same subject to be 
known a s Seotiona 11786 -- 11811 -- be and 
are hereb7 enacted in lieu thereof. to read 
ua tollowa: • 

section 11786. R. s. No. 192g (repealed) had th1a 
provision: 

•The clerka of t ne circuit cour ta ot tbia 
state shall receive for their aervioea, 
annuall7. the following auma: ~ • • • • 
Provided fur t her. the provisi ons ot tb~a 
secti on shal l not apply to w *• or to 
an7 count7 wh1oh now containa or 111a1 
hereafter contain ao.ooo inhabitant• and 
l ess than 150.000 inhabitants. in ~ch 
circJit court ia held in two or more placea 
in aaid count7; for the purpose ot tbia 
aection the population of any count7 ahall 
be determined b7 multipl7ing b7 five tbe 
total nuaber of votes cast ia ~oh count7 at 
the last presidential election prior to the 
t 1ae of auch deter~nation,• 

ction 11811. R. s. Mo. 192; (repealed) provided 1D 
part as follows: 

•The aggregate amount of teea that any clerk 
under articlea 2 and 3 or thia chapter ahall 
be allowed to retain for a~ one 7ear •a 
services &hall not in any caae exceed the 
amount here~ter set out. • • • Provided. 
however . tha t in all such counties baviag a 
population or 75. 000 poraona and leaa thaD 
126.000 peraona. and where circuit court• 
are held 1n more than one place. the clerk ot 
the circuit court * • • be and are hereby 
permitted to retain annuall7 the sum ot 

• -w •• " - - -----



Mr . Geo. E . Masters -s- Dec. 27. 19M. 

Section 11866 . R. s. Mo . 1929 . pr ovidea in part aa 
t ol l owa : 

• Prom and after t he expirati on or the 
term or o f fice ot t he pr eaent i ncumbenta. 
the following salaries per annum aball be 
paid the hereinafter named ot f icera ot 
all countiea in tbia atate. which now 
contain or may hereafter contai n eightJ 
thousand inhabitant• a nd leaa than one 
hundred and fifty thousand inhabitant s . 
and in which circu1 t court ia held in 
two or more placea in aaid countJ• Yis.: 
Clerk ot circuit court . two thouaaDd 
dollaraJ ,. * • • 

The above aection wa a repealed b.J i mplication bJ Lawa 
ot Kiaaouri. 1933. page 376. ction 6. Thua. any tor .. r 
atatute or atatutea under which JOU r ecei ve compenaation aa 
Circuit Clerk (DaYia v. Ja aper CountJ • ~ ~. w. •9S) were 
repealed in 193~ bJ the Legisla ture. P.rior to repeal ot the 
above 1929 atatutea in 19~ bJ the Legisla ture. t he population 
ot Jaaper Count7 was determined by the multipl i cation method 
and when tbat tact wa a a scertai ned the other atatutea deterllli.De4 
the amount of CO IIlpenaation . Honyer • in U~SS. the Legislature 
enacted new and entirel7 different lawa pertaining ( 1) to tbe 
method ot computing t he popul ation. and (2 } a elasaitication aa 
to aa lariea t o be rece1Ye4 bJ circuit clerks a f t er t he popul a t ion 
wa a determined. The popu1&t1on after t he preaent terma ot the 
c1r c u1 t c lerk a expire wi ll be determined b7 the decennial cenna 
ot t he ited ~tatea . 

Section 11808. Lawa or 111asour1. 1933. J;& ge 370. reada 
aa tollowa: 

• The la at pPeY1oua decennial cenaua or the 
UDited State a ahall be the baai a tor 
determning the population of an7 county 
in this atate. tor the purpose ot aacer­
t a ining the salary ot &nJ county officer 
tor any year . or the amount of tees he 
m&.J' retain. or the amount he ah&ll be 
allowed to pa7 f or doputie a or aaaiatant a. ~ 
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Section 11786. Laws or Missouri, 1933, page 369. provi des 
1n part a s rollowa: 

"The aggregate amount of reea that any clerk 
or the Circuit Court under Articles 2 and 3 
or thia Chapter aball be allowed to retain 
for any one 7ear• s aervice ahal l not in &n7 
caae exceed the amount hereinafter aet out. 
* • •; in counties having a population or 
70,000 and leaa than 80,000 peraons, the 
sum or 3000.00; ~ ~ •; proy1ded, further, 
that clerk a of the C1r cu1 t Court ahall be 
allowed to reta in, in addition to the ree a 
allowed under this aect1on , all fees earned 
b7 them in cases or change of yenue troa 
other counties; tlortded. further, tbat, 
until the expira on of theli preaent teraa 
ot orrice, the peraons boldi ne the otf icea 
of Circuit Clerka ahall be paid in the aame 
manner and to the aame extent aa now pro­
vided bl law." 

Thua, when the preaent term ot the circuit clerk baa 
expired. new aect1on 11786, Lawa ot Mi aaour1 , 1933, page 369, 
will be etf ectiye. Your count7 haa a population, according 
to the decennial cenaua, between 70 , 000 and 80 , 000 persona, 
to-wit, 73,810 inhabitant s. Hence , the annua~ faes that may be re ­
taihed by the c1rcui t clerk tllking office in 1935 will be 
$~00.00. and auch ia our opinion. 

We baae 
conat1tuti onal. 
then you ahould 
it ha a t he aole 

APlR OvED: 

this opinion on the aaauapt1on that the act 1a 
It you are d1asatiat1ed with the preaent law, 

addreaa 70ur complaint to the Legislature aa 
power to remed7 same. 

Your s very trul7, 

Jamea L . HDrnBoatel 
Assistant •Lt to rne;y-General. 

ROY lleKITilUCK 
At torney-General. 

JLHlEG 


