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SRKS AND DEPUTY CIRCULT CLERXS: Amount, method an
e ) source of compensation,

Hovember 21, 1934,

Tlon. Thomas 45, ‘irthews, F[ L E D -
‘rosecuting f-torney “t. ¥ranenls County,
Farmington, “issz-uri.

SRS A

Vear 3ir: |

4 request for an opinlon has besn receivad from you
under date of Nove ber 1£th, 193¢, sueh reguest bsing im the
following terns:

"At the last goneral eleetion, our olé Cireuit
Clerk, J, C., Lelfner, /ms defeuted by ¥, I'sa Graves.

Ye s Graves, Tlreult Clark-szleet, by !ils
ittorney, Harry C. Salth, of farmington, “‘ircourd,
has besan rdvised that under the Lews of 18335,
pages 0% to 72 l-.clusive, that he i1} be, under
that law, par=mitted to cmploy tvo (2) Deputy Clrcult
Clerks; this County, by the last Federsl “engus, hes
2« population of 235,000 and less than 70,000; by Lsece
tion 11738, laws of 1233, »eres 267 and S70, 1t 1s
provided that the Clireult Clerk o¢ .his County re-
caive a salery of {2200,00: by Seetion 11614, fews
of 1ssouri, 18233, et page 372, you will see thet it
is tha duty of the Clerks' of =1l Courts of reeord,
to charge nnd colluet certaln fees, 'and it begomes
the Cireutt Clerk's duty to quarterly -ey into the
County Treesury, ths amount of any fees ecllscted, in
excess of the sums permitted to be retained for ser-
viees and pay of Deputies snd issistants,

I, ma Trosecuting Attormecy of t)ig county, re-
quest you to gilve me ¢ written opinion as to whetl er
er not thz Cirecuit Clerk shall receive, in this
County, 1t heving e population of 20,000 and lese
then 70,000, 12500.00 selery, end in adéition thersto
the County Court shall pay the selreries of tha two (af
Deputy Clerks, ‘s ! understand it, both the salary
for the Cireult Clark of this County, mnd the salary
for the eputles, must be peld sut of the fsesn ccllected,
and if the aggregete fees collected exeeed the +28560,00
salery, he is rermitted only to pay, out of the execess
of the total fees collected, the salary of the onc or
more Ueputy Circuit Clerks. However, as 1 stated shbove,

farry C. smith, 2X-'rosecuting  ttorney, who is now
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ettornzy for 'r, Craves, has advised and Jlrected
him to demsid nct only the 2i00.,00, but that the
County Court, regerdlass of whnether or not the
fees cullected is to pay the selsry of his two (%)
Le~uty Clerks.

idvise me 28 so0n as you ¢an, by your written
opinion, thke conslruction of the Laws of 1%IJ, with
reference to tlhe Cireoult Cler!*ssalary anc bow peld,
and Llhe Lesuty Circuit Clerk's sslary, and how end
from what funds they sre nald.”

The questions raised im your letter have, we belleve,
been snswered by & ruling of this Lepertmsnt dlrected to .on.
Birt . Bryant, Clerk of the Clreuit Court of lLuaklin County,
dated '‘erch 7, 1534, and signed by %oy Ve lttrick, aAttorney-
General, and rranklin i, Reegan, sssistent sttorney-General,
copy of which ie enclosed. In sueh ruling you will cbserve
that 1t is the opinion of this lLepertuent that the number of
veruty Cireult Clerks is left to the Judgment of ths County
Court, thet the County Court fliee thelr comvensatloa and ls
lieble to pay tiie sum o2ut of ihe gsaersl revenue fund ol the
County, but thet the 20270 allowed as the compensatllion of a
Cirouit Clerk in & Counity having beilween 40,000 snd 70,070 ine-
habitants is not to be yald by the Couaty (ourt, the statute
providing thet such Circult Clerk shall retalm such amount out
of the fees collected by him in his officiel capecity.

Very truly yours,

DAL He HI10. .0
isslstent Attorneve~Uenersl

KOY e ITD:IC
Attornev-Ceneral




