
TA.UTION AND REVENUE: Liability of administrator f or taxea 
against an estate . 

Hon. Thoma a A. Mat hew a 
Prosecuting Attorne7 
st. Prancois C ount7 
Farmington_ Mi aaouri 

Dear Mr . Mathew a : 

June 18- 1934. 
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Thia Department acknowledges receipt ot your letter 
or recent date with requeat tar an opinion; your letter being 
aa follows: 

"J. o. SWink- Judge of Probate Court 
of our County and I are anxl oua to know 
from your department, as t o wbat to do 
under the following circumatancea . 

There are quite a number ot eatatea 
1n the course or administration in thia 
County, and which suaa ot money are 
deposited 1n cloaed banka. It is quite 
evident that in two or three inatancea 
they will only pay from 16¢ to 26¢ on 
the dollar. The taxea resultiag trc:a 
asseaaJHnta made on the return or the 
reapectiYe administrators_ show certain 
balances and on which aaaeasmenta the 
taxea are leyied. In some instance• 
there will not be auttioient mone7 to 
pay the taxea. 

ODder t he ciroumatancea, what would you 
8US6est in the prem1aeaT" 
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Your letter calla more tor an expreaa1on f rom ua aa to 
wba t cour •• ot action ahould be taken bJ' JOU 1n regard to the 
collection o~ taxea mentioned 1n JOur letter, rather than tbe 
methode ot lesal procedure to be taken ot the collection ot ..... 

~ction 976e~ R. s. Mo . 19~, providea in part aa 
tollowas 

•The aaaeaaor or hia deput7 or deputies 
ah&ll between tbe tirat da7a ot JUDe 
and Janu&rJ , • • • • • proceed to take 
a liat ot the taxable peraonal propert7 
in hi a count7, toa or d1atrict, and 
•••••• the value thereot, in tbe manner 
fol lowing to-wit: He ahall call at the 
ottice, place ot 4o1ng bua1neaa or rea1-
dence ot each peraon required b7 tbia 
chapter to 11at propert7, aDd ·ahall re­
quire auch persona to Mke a correct 
atatement ot all taxable propert7 owned 
by auch pereon., or UDder !.!!! !!!:.!.• charge 
~ managemamt 2! ~ peraon ete . ~ ~ * •.• 

Section 971~, R. s . Mo. 1929, prov1dea tbat: 

•It ahall be the dut7 ot •••r7 Judge ot 
the probate court 1n eaeh count7 1n thia 
atate to cert1t7 to the count, aaaeaaor, 
on the t1.rat Monday ot June 1n ••• •7 
Je&r, a writtell 11at ot eYeJ7 ada.1D1atrator, 
executor and swu-dian, and eyer7 other 
peraOD legall7 1n chaP&• a.n4 control ot &n7 
eatate in the probate eourtJ &Dd thereafter, 
and upon such certification, it ahall be the 
duty ot the county aaeeaeor to take troa 
each acS•1D1atrator, executor, guartia.n, and 
eyer y other peraon legall7 in charge an4 
control ot &D7 eatate 1n auob probate court, 
or from the papepa and recorda ot the court 
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relating to auoh eatatea, a liat ot 
personal propert7, and to aaaeaa tb8 aa• according to law-auoh p-opert)r 
hereby betng declared to be aubJeot t o 
taxation in aaid coUDty tor all lawful 
purpoaea whataoeYer, ao long aa ~ 
probate court thereot retaina jurisdic­
tion or aucb eatate; • * • * G • • •.• 

June 18, 19M. 

In the case of Kanaaa Cit7 v. S1mpaon, 90 Mo . App . 50, 
it waa held b7 the Kanaa a Cit)" Court of ~peale that it the 
propert7 was in the hands ot the curator t he d.a7 that the pro­
perty shoul d be returned ror aaaeaament, and that tiDal assess­
ment 1n the probate court was made the curator became per sonall7 
l i a ble tor payment ot the tax. 

lao , i n the case ot State ex rel. Z1e0 enhe1D v. Burr , 
143 Mo. 209, 1. c. 215, the Supreme Court had this to aayz 

"The statute upon ita tace clearl7 indi ­
cates that a curator or other t rustee 
aball list not only that which he owna 
in his own r ight out that over which h• 
baa 'the car e, charge , or ID&D&gement.' 
There can be no r eason why a minor '• 
eatate should not bear ita equal portion 
ot taxation. ~o ao appropriate t hen 
to liat it and aee that it i a not exorb­
itantl7 a ssessed, and who ao proper to 
pa7 ·the tax wban assessed, aa hia curator! 
.. hen it is conceded that a :ninor t s eatate 
is liable t o t axation, i t is a pparent that 
either directly or 1ndirectl7 the curator 
must t urniah t he tunda to pay it, aa he 
baa char 0e ot all the estate or the minor . 
This question arose in ?&JIOD •· Tutta, 
13 Maaa. •93, in 1816, and it was held 
that a guardian of minora was liable to 
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be taxed poreona11) for the property ot 
hia warda in his poasession and the u• 
romed1es exiated ag ins t him on hia 
default for their t axes as upon his own 
eatate . Baldwin T. Fitchburg, 8 Pick. 
494 . " 

And further, in the ease of Stat e ex rel . Rice, Collector, 
Y. Packard, 250 llo. 686, it was held by the Supra• Court that 
where an executor had 6iven 1n t or taxation an aaaeaam.nt 11at 
of the peraonal property ot an eatate 1n hie banda~ and after­
warda made f i nal sett lement of t he estate without reaervins 
funds wi th which to pay aueh taxes aa may thereafter be l evied 
upon auch a aaeaement liat, he ia personally liable to the atate 
t or the taxes ao levied. 

so it would aeem from the atatutea above quoted aad the 
above cited caaea that when an aaae asment baa been legall~ made, 
the administrator ia personall y liable f or the payment of the 
taxea i f he di atributea the money under t he order of t he probate 
court upon fina l aettleant and the taxea have not been 14 bJ' 
him tbat he thereb~ becomes per aonally 11able f or the ...... AD4 
rurther, it makes no diff erence wb&t haa happened to the propertJ 
atter the asaeaament was made it it waa in existence and it waa 
returned at 1 ta true va 1 ue on June lat, the adm.1n1atra tor 1a 
liable therefor and should retai n tunds to pay aame before making 
final sett lement. 

The upreme Court of New Baapahire in hl tfield v . 
Dalton, 80 H. B. 93~ 112 tl. 907, aa1d: 

11The right to tax is determined bJ facta 
a a they ex1ated when the tax •• laid. 11 

It 1a therefore our opinion that it the aaseaament na 
le0 ally and properly ade that the adminiatra tor ahould p&J 
the taxea out of any funda coming into hia banda. However, we 
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have only gi ven you our v1owe of the law on the aubject. 
and haye lett to the tax collecting of f icials of JOur Count,' 
the time aDd methods to be uaed i n enforcing collection. 

APPROVl- D: 

ROY iiki'1''l'Rtdt 
Attorney- GeMral . 

CR.drEQ 

Ver y truly yours, 

COVELL R . HE ITT 
Aaa1atant Attorney-General . 


