
LIQUOR CONTROL ACT : st . Francois Recreation Cluh c~nnot sell on premis ~s 
intoxicating liquor other t han malt i1quor 
containing alcohol not in excess of 5~ by weight 

\ J. March 13, 1134. 

Ron. Thomas A • .Mathen, 
Prosecuting Attorne7, 
St . Fra.n-cois County, 
Farmington • 111 saouri. 

Dear Sir: 

This department ia in receipt or your letter or 
February 80 requesttng an opinion aa to the following state 
or facts: 

"We are herewith aending you a copy ot agree­
menta ot the St. Francois County Recreation 
Club and alao the petition f or a Pro Forma 
Decree of Incorporation , and Pr o Forma Decree 
No. 8211 granted by Honorable I.N. Threlkeld, 
Judge or t he 27t~ Judicial Dtstrtot, at that 
time, and Ex-otr1c1o Judge ot the St . Francois 
County Circuit Court, rendered on saturday, 
.Tune 22, 1 ~28. 

"Th1a Recreation Club, as you will see, was 
organized under and by Tirtue or Article 11, 
Chapter 90, R. S. Missouri, 1919 tor benevolent, 
religious, scientific, fraternal and beneficial 
and educational purpoaea; anyone may become a 
member ot said Club by the payment or One Dollar 
($1.00), and he is thereupon issued a membership 
card to said club. 

"It is our understanding that aomeone connected 
with t his Club, and aa we are informed, one A. G. 
Murphy, has been licensed by t he Supervisor or 
Liquor Control of tbia State, under and by virtue 
or an act or t he Special Session of the Legisla­
ture or Mi s souri, said act being a committee 
substitute for Senate Bills Nos. 621-22-23-24-25, 
o~ the 57th Genera l Aaaembly. 

"You wi l l obeerTe by reading the document herewith 
sent, that there is no mention in any of these 
documents for authority conferred by said club, for 
the sale or intoxicating liquor mentioned and pro­
Tided for in said Committee SUbstitute. 



ton. Thomas A. Mathewa -2- Jtaroh 13, 1934. 

"We are fUrther informed tbat sai4 Club, 
by its officers and agenta, are seeking 
to get proper license to sell intoxicating 
liquor, tram the County Court or this co sty. 

"'t ia our o~inion that it license baTe 
been ia•ued by the 3uperT1aor ot Liquor Coll­
trol, 'hat t he issuanoe ot aa14 11cenae is 
contra.ry to aa14 Committee Substitute; and 
further that if and when auch application 
to sell 1ntoxioating liquor, under sa14 
Co~ttee SUbatitute waa made to the Count7 
Court of this County, that said county Court 
will haTe no l egal r1gh t or authoritr to 
iaaue aaid license. 

" e, aa Proaeouting Attoraey and Ass1atant 
Prosecuting Attorney ot St. lrancoia C~unty, 
issouri, are aaking you to give your written 

opinion as to the legal right of aaid O~ub 
or an7 agen~ t hereot, to reoei ~ tram the 
state SuperT1aor ot Liquor Control, a license 
to sell liquor ot any k1n4 or nature mentioned 
in said law. we are turtbar ot the opinion 
that the County Court ot St. Pranco1a County, 
has no right to i asue lioeaae to said club 
or any agent thereof, tor the sale, in s t. 
Francois County, ot 1ntonoat1ng liquor, pro­
.tded b7 the aa14 Cocmdttee SUbstitute.• 

Article II ·or the Artiolea ot Agreement ot the Club states 
t hat ~he looation ot t he club •aball be , in the County ot St. 
Francoia, State ot M1 aaour1•. We may a•sume, therefo~e, tbat the 
club ia not located in a city haTing a popula·t ion o~ 20,000 in­
habitante. 

Seotton 13-a ot the Liquor Control ~et of Y1 saouri providee: 

"ProTided, t hat no 11oense ahall be iaaue4 
tor the aale ot 1ntoz1oatins liquor, .other 
than malt liquor conta ining a1cohol not 
in exoess or ti~ (5~ ) per 4ent by weight, 
by the drink at r etail tor consuaption on 
the premieea where aol4, in any incorporated 
city having a population ot l ess than twenty 
thousand (20,000) inhabitants. ••••••• Pro­
Tided turther, that no 11oenae shall be 
1saued tor the sale of intoxicating li quor 
other than 118lt li quor containing alcohol not 
in exoess or tive (5%) per oent by weight , 
by the drink at retail tor consumption on 
the premises where sold, outside the 11m1ts 
~ ~ inoo,rporated c1~1ea.* -



Ron .. Thomas A. J!athen Karob 13, 1934. 

Section 22 of the Liquor Control .Aot proTi4es: 

••***Provided, however, that no 11cenae 
shal l be issued tor the sale ot 1nto~1-
oating li quor 1n the original package, 
not to be consumed upon t he pre~sea 
where sold, except to a person &ngaged 
1n, and to be used in connection with the 
operation or one or oore ot the following 
bus1nesua: a drug store, a ctgar and 
tobacco storet a gr~cery s t ore, a general 
merchandise s tore, a oonteot1onery an4/or 
4el1ca te•sen s tore, Dor to any such person 
who does not haTe and keep 1n hia atore 
a stock ot goode haTing a value aooor41ng 
to iDTOiCea Of at least fifteen hundrel 
( tJ,500. 00) dollars, exoluaift ot ti:xturee 
and 1ntoxtcat1ng liquors. ****• 

CONCLUSION 

lD TieW Ot the tongotng, 1 t 18 the Opinion ot thla depart­
ment, base4 upou the facts as aet out in your letter, that ainoe 
t he st . Franco1a County Recr eation Club cannot quality under the 
aboYe aeot1on ot the Li quor Control Act, intaxicattns liquor 
other thaD malt 11 or eonta1n1ng alcohol not 1n excesa o~ ~ by 
weight may not be sold on the premiaea. 

APPROVED: 

JYTH:AH 

ROY ifckti'l'ilicK, 
Attorney General 

Reapeottully aub~tted , 

J'OHN "1 . HO.Fl"t1.AN , Jr. , 
Assistant Attorney General 


