
COUNT'! CLERK: 

\ 
,, 

Yr . w. s . Mat thews , 
County Cl erk, 
Troy, l 1ssour i . 

Dear Kr . Mathews :-

Deput7 County Clerk may be put 
on the new salary schedule as 
set out in Section 1181~, Laws 
of 1933, page 371, at any time 
atter said law becomes effec­
tive. 

February 20th, 1934. 

We have your letter of ~anuary 15, 1934, 1n which waa con­
t a ined a request tor an opinion as follows: 

"In regard to s alary or Deputy County Clerk 
ana Deputy Circuit Clerk: Does the new l aw in regard to 
the regula tion of their sal ary go into effect on ~uly 27th. 
or is 1t the s ame as t he Clerks to remain the same f or the 
remainder or the present tera' 

"I am a ttempting to put ., deputy on the new 
sa l ary schedule . Is 1t your opinion that I can ao this? 
I am presenting my annual sett1emen' next month and would 
like to know if I am right." 

We are or the opinion that you may put your deputy on t he 
new s a1ar7 schedule at any tiae from now on. This has, in our opinion, 
been possible ever s ince the l aw in question (Section 11811, Laws · of 
1933, page 3'0) became effective, or ninety days after April 25, 1933, 
the date of adjournment or the leglslatiTe session, the proviso clause 
a t the end of the section notwithstanding. 

Section 11811 , Re~iaed St atutes ot Kissouri , 1929, provides 
in part as follows : 

"Section 11811 . • * * * •Provided , tha t the 
person now holding the offices , the s al aries of 
which ar e determined by this section, shall , to 
the ends of t he t erms for which the7 are chosen , 
draw the same sal&r7 t ha t was pa i d t o t he pe r sona 
holding such of f ices at t he time of the general 
electi on or Noveaber 2nd, 1920.' * * *" • 

Section 11811 as reenacte d, Laws ot 1933 , page 370, provides 
in part as f ollows: 

~section 11811. • * * Provided, f urther, 
tha t until the expira tion of their p resent tera 
of office , the person holding the office ot Count7 
Clerk sha ll be paid in the same aaaner and to the 
s ame extent as now by l aw provided. * * *"• 



ur. W. s . Mathewa - 2 - February 20 , 193,. 

It might be contended that the proTiso clause in the 1929 
section included deputr county clerks within ita terms, but we need not 
pass on tha t question. It is not•worthy, neTertheless , that the 1929 
section refers to "the person now holding the offices the s al aries ot 
which are determined by this section". f.hen, howeTer, we come to the 
1933 section the legis.l ature refers in specific wording to "the person 
holding the office ot County Clerk• . In other warda, the legialature 
has confined itself in the 1933 section to saying that a specitio officer 
ehall be naid unOer the old l aw until the end of his tera, while in the 
1929 sec tion it referred to a group or people,thereby opening the field 
tor conjecture as to wha t people were included. It this change of 
wording means anything a t all , and we must assume tha t it does, it means 
tha t the legislature intended the proTiao clause to apply to County Clerks 
as such and to no one else , not eTen to deputies. 

With regard to deputJ circuit clerks, the new law (Section 
11812 , Laws or 1933, page 371) seta no definite li~tation on aal ariea 
except in counties having a population of 12 ,500 or less, and sinoe 
Lincoln County has a population of 13,929 this does not apply. In 
addition , there is no proT1sioa in sa id section tor the holding of ottioe 
under the old law until the end ot the pre~ent tera. 

In view ot the aboTe , thereeore, we teel you oan p roceed 
under the new law as to both county and oirouit deputy clerka' aal aries . 

CMHJR:LC 

Approyed: 

Attorney General . 

Very truly youra , 

OBAS . K. HOWELL , Jr. 
Aaaiatant Attorney General. 


