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COUNTY BUDGET LAW: OCLASSIFICAXTON OF SALARIES - OFFIQE EXPENSE -
TRAVBLING EXPENSES.

——

I " t B

FILED
\J'

\\ —

|
!
-

Honorable Wade W, Nawpin
Prosecuting Attorey
Carrcll Couatly
Garroli.ton, Missouri

Dear Sir:

We have your request of January 15, 1934, re-
questing this office for am opinion as to clnalifloation
of the salaries, offige expense, and travel expenses
of eounty officlais. For convenience, we will divide this

opinion into the following headings:

« ©Salaries.
« Uffice expense,
3. Traveling expense,

Section 2, of the County Budget Aot - Laws of Mis-
sourl, 1933, pages 340-341 provides:

“Class 4: The county court shall next
set asidethe amount required to pay
the salaries ol all ecounty officers
wiere the same is oy law made payable

out of the ordinary revenue of the
county, ® * » 9
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We construe the meaning of Section 3, supra,
to inolude both elective and appointive eounty officers.
Briefly, this classification includes Prosecuting At-
torney, Highway Engineer, County Court, CGirouit Clerk,
Gounty Treasurer and Superintendent of Schools. The
salaries of eagh of the above named county officers are
paid out of the county revenue.

The Prosecut Attorney is paid under Seotion
11314, R, 8. Mo. 1929; Highway Engineer - under Section
8008; the County Court judges - Laws of Missourl, 1833,
page 304; Oirouit Clerks - Lawe of Missouri, 19335, page 369;
Gounty Treasurer, under Laws of 1933, pape 539; and Super-
mtcng;:t of Schools is paid under Section 9883, R. S.
Ho. 1939,

In the above county offices, such deputies as
are appointed perform the same duties as the elected of-
ficials. The salaries of such deputies, as are payable
out of the county revenue, are to be placed in Class Four
of the Budget Act.

1I.

OFFIOE EXFENGE.

Olass Four also ineludes office expense when the
same is payable out of county revemue, Offige expense general-
ly means expenses incurred in performing duties in the offige,
such as stationery, stamps, ink, pens, pencils, rubber bands,
paper elips, filing cabinet f&l"!l. {oose 1eaf 1 rs, and
supplies of a temporary nature, the use of which 1s for re-
plagement. Fixgures, or supplies of a permanent ::tu:n ::.oh
as tables, desks, chairs, typewriters, adding machines, diota-
phoes, eto., are mot to be classified under the Bufiget law

oftice nse® but are speeifically placed in ™
by the follo provisiong of Seetion 3. of the Budget Act:

#% » » * Furniture, offiece machines




Hon, %, W, Mawpin -3 1/33

and equipment of whatever kind shall
be listed under Class Six."

A janitor camnot be ¢lassified either as a
county officer or an officer provided by law to perfurm
the duties of a county officer. However, the expense
of jamitor serviee has heretofore been authorized as a
nege %offige expense,” -~ Ewing v, Vernon County
316 Mo, , and therefore it is an expense nmnarhy
ingurred in the maintenance of an office.

Heretofore it has been held that the cownty
was reguired to furnish an offige - Boone v, Todd, 3 Mo,
140 (1832), and fuel for that office - St. Louils Gounty
v, Ruland, 5 Mo, 159 (1838), It therefore appears that
the salaries or paid to janitors ought to be placed
in Class Four, 8 is true under the above gases of the
Supreme Court holding that neees anitor service was
an office expense, and also by the t agt iteelf,
There are only two classes in the budget act wherein jani-
tor service gould be paid, and these classes are Four and
Five, However, Class Five, under Section 2, of the Budget
Act provides:

#» « ¢ & No payment shall be allowed
from the in this class for
personal service, (whether salary, fees,
wages or any other emoluments of any
kind whatever) estimated for in preced-
ing classes.”

It will therefore appear that the only provision in the Budget
Aot wherein janitors could be gnu would be in Clags Four,
Clags Four, under Section 2, of the Budget Act provides that
*offiece expense” shall be placed therein,

Some officers are paid by fees, and insofar as
the compensation is concerned, these officers do not come
within the County Budget Act, However, most of these county
officess who are paid fees receive oftice supplies from the
county. They must therefore submit an estimate for such
supplies $o the county ¢ourt, Section 3, of the Budget Aot

provides:

"Officers who are paid in whole or in
part other than out of the ordinary
revenue, whether paid by fees or other-
wise, shall submit an estimate for sup—
plies in the same manner as offigers
who are paild a salary out of ordinary
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revenue. No officer shall receive any
ﬂllg.or allowange for supplies until
all information required by this
section shall have been furnished.®

Such county offigere include Regorder of Deeds, Oounty Olerks,
Probate Judge, Sheriff, Surveyor, and perhaps others,

I1I.
IRAVELING EXPENOES,
This item tuluhuwruul ex allowed by
law o officers for the purpose of re such officers

for expenses inewrred by them in the discharge of their of-
ficial duties. Spveific ssatutory suthority for the allow-
mozmufm-.mmumwoza:-
ficial duties, is m% required to suthorize the payment of
such - Boone ¥v. Todd,3 Mo, 140 (1833); Har{reader v. Vernon
Co., 216 Mo, 696 (1904); Buchanan v. Ralls, 383 Mo. 10; 923
8. %. 1002 (1920).

It was said in Herksesder v, Vermon Oounty, 216
Mo, 696,(1909), 1.e. 698:

"All legal debie m:de by any officer
of the county in the discharge of
his duties as such officer are
county debts."

Therefore, any payment out of the gounty treasury to an of-
ficer for the purpose of reimbursing that officer for Sraveling
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expenses neoessarily inourr allowed law, in the
discharge of his official duties, is %o classified as .
“eontingent and emergency expense® and paid from Class
Five of the Budget Act. (Class Five provides:

*The county o urt shall anext set
aside a fund for the conti
and -l:rm nse of the coun~
no case be #ore
ano-ﬂ.fth of the anticipated
rﬂm.

Necessary expenses cutside of the office, such as traveling
expense are & contingent. Into this category falls
the expenses allowed the Prosesuting Attorney, Superinten-
dent of Sehools and the mileage allowed county court judges
and expenses of the Qounty Highway Engineer. The mileage
allowed the gounty court Judges is an expense item, and is
not compensation for services singe that mution is
fixed at a specific sum per day or per year depending wupan
the size of the gounty - Laws of 1933, page 304. The mile-
age is allowed once for each term of court and is for the
purpose of reimbursing the County J for incurred
goeing to attend thl.tmt but at all times it is gon-
mn the s agtusl attendance 8t sourt and

of -.uu tnulad by him. To construe this item
of mileage as compensation ar fees for services, and not
as an item of expense would be to place a construstion upon
it s0 as to viclate Seetion 13, Article IX. of the Consti-
tution of Missouri which provides:

*The General Assembly shall, by a
law uniform in its operation, pro-
vide for and regulate the fees of
all county officers, and for this

g'urpou :{o.lmuy the counties

e B gy B g T B 1 R g o B
construed as

different, and if thie nnup allowange were
oonpcmtion then it would not be wmiform within the mean-
ing of the above constitutional provision,
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QONCLUSION.

1t is therefore the opinion of this of fice that
the salariee of 2ll county offigers including the deputies
and jamitor, together with the necessary inside office
expense must be placed in Class Four, while the necessary
outside offige expense, herein clasaified as traveling
expense, is to be placed in Class Five.

Yours very truly,

YRARRLIN K. REAGRN
Agsistant Attorney-General.
APPROVED:
TOY NekITraiox
Attorney~-General .,
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