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OOUNTY BUDGET LAW: OLASSIFIOllfG)B or SALARIES - OJFIOE EXPENSE -
ta&YILlNG EXPENSES. 
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January 33, 1934. 

Il o or~bl ade • UA " in 
Pr osecuting Attorney 
Oarrvll Cl.J "iy 
0 rrol l ton , M1aaour1 

e have your requeot of J&lLU&l"J 15, 1934, r e-
questing this o!f1~ for oplnion s to olaae1f1c t1on 
of the 8&l&r1ea, off1oe expenae , and 'raveling e~penaea 
ot county offic15la. r o% conwen1enco, we Will divide thie 
opinion ln'o the fol lowtQg head1nga: 

l: 
3. 

l a.riea. 
Offioe expenae. 
~avellng expense. 

-. -
t . 

S4LAR1 S. 

Section 2. ot ~he Oo~ty Budget Act - Laws of Uis-
eour1 , 1933, pagea 340-S•l provides: 

•o1aaa 4: fbe county court shall nex' 
aet aaidethe ount required ~o par 
the salaries o1 !ll oounty offioere 
where the aazae 111 i':fl law 1184e payable 
out of the ordinary revenue of the 
county. • • • •• 
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•• oon.tne the m ... lq of Sec~loD a, supS'&, 
t~ 1no1u4e both electlYe &D4 appolnt1Ye eountr offloe~e. 
Br1e:t17, thia olaaaUtoa•ton lDoludea Proaeouttns 4'­
~omey, Highway Engln"r • Oowrty Oov', 01rou1' Ol erk, 
Ool1D1J treasurer and 8uper1nte14en~ of SOhoola. the 
a l &r1ea of eaoh of the &boTe naaed oolltlty offlcen a~ 
pald OlR of 'he 0011nV 1"4WeDU. 
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the Proeeou•tna .l ttoznq 1a paid und.er Sent on 
1111,, R. s. Ko . 1929} ~· Highn,- Engineer - under Seotlo!l 
8008t 'h• Coui{ Oov~ ~udgea- Lawa of K18aov!1 193:5, 
page ao•• 01rw t Olerte - Lawe of M.iaaou.r11_19~, page 369; 
Oo1m~ !reaave:r, under Lawa of 1933, paae ~9; and. SUper­
intendent of Soboola 1a pald under Seollon 816S, R. s . 
Mo. 1939. 

In the above oouatr offioea, aaah 4eputlea aa 
~• appota'ed. pe:rto.na the aame dut1ea •• the eleo'ed of­
f1o1ala. The aal&r1ea of auoh 48p11t1ea, •• are p&,able 
ou" of '&he oou:n•J re'fenue. are to be plaoed ln Olaaa rou:.r 
of the Budget Aot . 

-.-
II. 

ORIOI REJQ. 

Ol aaa J-ou &leo lnelw!ae offloe eapenae when 'he 
-... ta payable ov.t of ootmtJ r e•enu•. Otrl" expenae general-
17 aaana expenaee lnourred la pe:rfond.ug dut1ee tn the offloe, 
auoh a. a'tatloneZJ , ata.pa , Sak pena pencUa rubber banda, 
paper ol l pe, f111Dg o&btne't fclAere , iooae 1;;! ledge:rat &D4 
auppllea of a '$-.pon.ry ua•ure , 'the uae of ldlloa ealla ror ~ 
plaoeaent . 11ztwea. or auppl1e• o~ a pe~ent na~• auoll 
a a U.blea deak•, ohalra , 17Pewrl.t.er• add1ng 41ot..,.. 
ph~nea1 elo., are not •~ be oluait1~ ua4er the 1•• 
'-• •ot 1oe expense• bu.'t ue epeolf1oall7 plaoed 1a aa 
bJ lhe folloWing pzoY18lOila of Sec11on a. ot 'he Budge-t u•: 

•• • •• J'tuni-ture , off1oe maohinea 
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&1ld equi.p ent of wbaUTer :tlnd aball 
be 11a'ed. under Ol&aa S1~. 1 

A Jaal\01' oataDot be o1ualfled ei'*her aa a 
ooun\J of:tloez or an offloeJ' proY14e4 bJ law "o putwnl 
the 4uUu of a ooun'Y office.. . BonYer, tile e~enn 
of J&DJ.to• aenioe baa heze\ofore been au-&~rlze4 •• a 
neoeaarJ 1 off1oe expenae,• -bing Y. YeJ"DOn Ooa\r1._ 
216 Jlo . 681• &Del $heretore lt 1• an upeue neoes.uii..LT 
tRouzzed t• the .aintenanoe of an offioe. 

Heretofore 1• haa ~een held that tbe ooun\7 
waa r8Q.ll1re4 to f\alliah an otfl·•• - Boone • · f od4, S Mo . 
140 (liU), and fuel for iba't otfloe - S~. LoUla Ooantf 
•· Ruland! 6 llo. 159 (18S8) . It tlleze1n• appear• tbat 
the MJ.u •• or wagea p&14 ~ j&nl tor a oqht to be plaoed 
1n Ol &a• l'ov . fhia la true under ~e abon oaaea of ~he 
S\Jpl'eme Gout hold1ag tb&' n .. eaaa17 Jaulto:r aenl" waa 
an off to• e2penae, and alao· bJ ~ bqet ao-. I. taelf . 
!here are onlJ two oluaea ill the bu4get act Whereln Ja.n1-
-.or aentoe oould ~ pa14, and the•• olaaaea are rov azul 
F1Ye. HoWeYOz, Ol aaa f1Ye, under Seo~ioa 3. of ~he Budge~ 
.lot proY14ea: 

• • • • • •o payaeni shall 'be aJ.lowe4 
:froa \he t\m4a 1D ~· ol&aa to~ &af 
~raoDIIJ. aenioe, (whethu Al&l7 • f•••• 
wase• o.r &a7 othU •oluaen~• 0~ Aa7 
k1n4 wb&tner) •••ta"M foz 1n pr ... 4-
1na ola.aaea.• 

It 1t1.ll \her.etore app-.r •hat ib.e on17 portalon in the Budge'\ 
.lot whezela J&aitor• OOUld be r14 wo1114 bt ln Olae• ,-ou, 
Olaaa J'oU, Wld.er S.Otion a. o tile Budget Aot pzoY1dea ~bat 
• otft" ezpenae• aball 'be place4 tbenlu. 

So•• of!1oen are p&ld b7 teea aD4 lnaof'u aa 
ihe ~~~,.n~aatt.oa 1a ooaoezned, ~Mae of'floer• 4o u ot COlle 
w1 tbJ.Ji t~ Ooutr lbldg•~ J.ot • Hownu1 •~•• o~ ~••• OOlln.tJ 
o1't1o_... who are pald feea l.'eoe1Ye off oe n.ppl tea f%oa Qe 
oouuQ'. !b.e7 IIU8t therefore aw-l t an .. ._iM.w for nob 
auppl 1ea \o ihe oounty oourt. Seotlon 3. of ~· Budae' AG~ 
proYld.ea: 

•otf1oera who aze pa14 in whole or 1n 
pU• o'Cler tban o•t ot the ord1na.:ry 
reTenu.e, !he$her pa14 b7 fe• or other­
win. anaJ.l auba1t aa eatS..u foz eup­
pl1e• tn ~he aaae aenner as off1oera 
Who an paid a Alary out of or4ln&r7 
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reYenue. lo offtou U&ll reoe1~• &D7 
l&lUJ or allowanoe f o r 411ppll• •'11 
&1.1 $he lato.r-.atloD reqU1'tld by tllta 
Mo$1on ala&ll b&Ye been fUJl.lahecl.• 
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uoh 00\111~7 offlMza lnolu4e Reeorder of Deecla, Oo11n~7 Olarta, 
Probate Judge, 8 nUt • Ul'Y8JOI', &Dd pcb&pa otbeza. 

-.-
III. 

fbta 1 ... lael-.a 8:DJ aeneral expense allowed b7 
l&w ~o offlo-era ld<r U. pUpoM of rablbuz•lDg -h oftioaza 
f or e.zpenn• I.Juhln.ci r tlka Sa ,b.. 42.~ of their of­
flel&l 4¥\lee. 8p\'Oi.tic ••"v.torJ' &utiloz1ty for ~• allow­
an•• of ftOb. ~·· Ca luo1are4 in 'u d.laobarp of of­
flot-.1 4u1lea, 1• no' r~ue4 to au•hor1ae M~he pap•$ of 
a11.0h - Boone Y. 9odd. 3 Ko . 140 ( 1833 )· J Ba.r~ead.al' ., • fernon 
Co., 218 Ko . 696 ( l.W,); Bu.oba.u&D •· Ralle, 383 llo . 10; Ill 
s . •. 1003 (1920). 

I'l. wae eatd In II~ •· Tunon OounQ-, 318 •o. 696 .. (1909), l .o. 698: 

'All 1-sal 4e)\a ~· by aay otftoer 
of the ODWD\J ~ •h• 4leohazge bf 
hla 4Di1ea aa auoh otf1oe~ are 
OOD~ . cleb'la. • 

!her•fore, &llJ p&)'llent o•'l of $ oount7 'r-.uy lo aa o1-
f1oer for '&he p1aJ>o•• of reillburatna iha' offlou for \raYellng 
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ezpensea neoeaaa.rur t.nouzred al.lowe4 bJ law, lD the 
cllaobarge of hla off1o1&1. 4uilea, l• ~ be ol&8aU1e4 aa . 
•eo».,iqent &84 -~•OJ ~en .. • aad paid fro• Olaea 
P1Ye o~ the Budget .lot. Cl &aa ftye proYideaz 

•the oou-ty •~' eha.ll aut ad 
aa14e a tun to~ the oon,lnseat 
&ad _.raenoy expense of -~ 40\Ql,­
~1. 1dl1eh ah&ll ln ao oMe b4t .-c>re 
than one.t1f~ of the antlolpa~ficl 
r eYmue.• 

Jeoea.ar,- ezpenaea o1Ra14e of ihe ottioe, eu.oh aa taYellng 
ea.pen.ae are &1-.- oontl•n~. Into ~· •t•aol"f f&l.la 
the e,xpen"• •1."1o1RM1 tile ProaMU.~ina Attorn.,., eJ'1nten-
deni of Bollool• &Del \he llll.-.ge &llowa4 coaQ eourt ~tlda•• 
and qpan••• of the Ooaat7 HlghnJ Knalneer. fhe a1leas­
&llowe4 the ooun.ty ooan Jud.gea la an a:peuee 1i•r aDd 1a 
DO$ ~euation fo~ ••ZT1oee aiDoe 'Sha" O<*Pensat1on l ·a 
fixecl at a epec1f1.o awa pe-z cla7 or p•r T.U 4epen41ng epaa 
\he aiae of the eountr - Lua of 1933• pap a<K. !he a11-.­
age 1• allowed. onoe tor •oh tera of oo~ &Dd ia for ib.e 
puzpoM of relab~elDa Vle Coun~y J'Udge for u.peua 1Douned 
COlD& to attend. u.at o-o~~ -i at all t1•e• 1" 1a ~ 
~·~on ihe ~vdce'• aetual aitndaue a~ eovzt an4 

eataba%of aU•• "zayel ecl bJ' hl•. ! o oouU.e tU. it­
of .tleage •• ea.peuea~ioD Ge feea for ••rYloea, and no' 
aa ao 1ka of expen•• woUld. be 'to pl &o.e a oou..-u.,lon ~on 
1• ao •• ~o rtol&te seotlon 13. !rtlol• I%. of the Oonnl.­
tutloa ot K1eeo~ wbloh OY1dea: 

•ne O.UP.l ua•blJ ahall, bJ a 
law lUiifcma ln 1'• op~•to1l, ~ 
•ld.e for &1ld ~ate \he feea of 
a~l oountr offl••~•, &D4 for th1a 
puzpo.. mar olaaa1f7 the oo.nt1ea 
bJ popUl&Uoll • • 

Wh•n ~., coan'y ~~·• t~aTel 41fferen• 41•~•• • o &\­
~eft4 oour,, t he uuullt" of all eage \he7 reeelYe 1a ltkewi_.. 
dltf•rentJ. and lf ~1e .Sleage &llowanoa were ooa••~ aa 
ooap•ua\ o~, \laan 11i woulcl not be altona 'ri.~ the aean-
lng of the aoo•e oonatl\utloDal proY1s1ou. . 
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09!9LU8lOJ. 

I• l s 'therefore ~be opltd.oa of ~h.t.a offlce 1iha" 
t.u -.lartee of all co1mty otft~~• 1n.ctludif18 'the d~u~t•• 
ancl jani,oz, ' ose'Sber wt~h ' • n•••earr 1na14e off 1M 
eapena• IIlla'' 'be p l aced U. Cl&es rolU' , •ld..le '$he nece8Jl&r7 
ou•a14e offl .. e:cpenae, herein Olua1f1ed u '~aveltna 
ezpenae, le ' o be plaoed 1A Ol&ae J1Te . 

ROY IZOIMRIGk 
•~~orner~aene~al . 

fiUii£11 1. RD41Jt 
&.alataat A'tor&eJ-Qeaeral . 


