
-SECTION 12167, R. S. KO.l929& Transfer surplus , 000 remaining in the 
pauper fund may be transferred to any other 
fund which 1n the judgment or the county 
court be in need of the balance. 

!;]0 
Auguat m th, 19M 

Bon. Howard R. Maaeaa 
Proaecuting Attorne~, 
R1ple~ Count7, 
Doniphan, 81aaouri 

Dear Sirs 

Tbia Department 1• in reoe1pt or ~our letter or sometime ago 
where1D JOU request our OJ)inion or paasing on the following 
facta: 

• 1'\e ba•:e 1n the troaaur;r or our count7 
1000. 00 orodited to the pauper tund tor the 

7ear 1932. All accounts on the pauper tuDd 
tor that :f81ll' have been paid in rull, however, 
there is a det1c1encJ 1D tho aalar7 tund tor 
that ~ear aDd there ia also a det1c1enc7 1n 
tbopauper tund tor the J•ar 1933. 

The question 1aJ 1a 1t lawful to transrer 
the aurplus 1n the auper tund tor tho 7ear 
1932 to &Bother Jear without t lrat pa~lng ott 
all debta aceru!Dg under other tunda tor tbe 
7ear 19:52. 

Section 12167 fi· S. lo• 1929 provi~ea,' 
henever there ia a balanoe in an7 oount7 

treaaur7 1n th1a State to the credit ot UlJ 
special rund, whloh ia no longer needed tor 
the purpose tbr wh1oh 1 t wae ralaed, tho count,. 
court ma7 ~ oNer of record decide that aet 
balance be tra.naterred to the orecUt or tbe 
seneral revenue tun4 ot the oount7 or to auoh 
other tUDd as -7 1n their judgment be 1n need 
ot auch balance'. 

It ia ~ understan11ng that each years reve­
nue must take care ot all debts tor that 7ear 
and that thla mus t be done before the surplus 1n 
any apcc1al fund _,. be tranaterrod to amt her 
Jear, however, I would •~~rec1ate ,our opinion 
1n regard to tbia matter. • 
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Section 12167 R. s. ot •o• 1929 as quoted ln your lett er gives 
the County Court the right to tran .. t er any balance r..aining ln 
the pauper fund to the credit of the General Revenue Fund •or 
to auch other tUDd aa ma7 in their ju48aent be 1n need of aucb 
balance". 

It was aa1d in the case ot K.c. Ft . s. A • · R'7• Co. v . Thornton, · 
152 Mo. l • O• ~751 

" It' the revenue oolleoted tor an7 7ear for an} 
reaaon doea not equal the revenue provided tor 
that }ear and hence la not autt 1o1ent ta meet t he 
warrants 1eaued tor that ,.ear, the dettctt tbua 
cauaed can DOt be made good out ot the r evenue pro­
vided and collect•~ tor an} other 7ear UDtll all 
the ..rranta drawn and. debts contracted tor auch 
other )'ear have been oa1d or 1n other warda, onq 
the aurnlua ot r evenue coileoted tor ~ one year 
can be ap~lled to the det1olt ot an7 other )'ear. 
Tbua each )'ear'• revenue la .. de appl icable, ttrat , 
to tho pa7JHDt ot the debt a ot tba t 7ear, aDd aecond-
1)', lt t here la a aurplua an)' .)'ear 1 t ma)' be ap~1ed 
on the debta or a p~1oua )'ear. The intended etteot 
ot all which 1e to abol1ah the credit a)'at .. and to 
eatabllah a cash ayate• 1n public bua1neaa . • 

87 the above decla1on 1n our on1n1on, the l , Ooo. oo ln queatlon 
could be used to take care ot the det1o1eno7 1n the ~aper tuD4 
tor the 7•ar 19SS. 

• • aball next 4eter.aine whether or not it ia poaaible to transfer 
thia tund to take care ot the detio1enoy in tbe aalary tund· In 
the caae or Hol l owa7 v. Dowell Count7, 240 Mo. l . c . 61~ t he Court 
•aid: 

• 'l'he bill allege• that the abar "t the 
41atrict ia stlll in t he count} ~ ; ar,., but 
t he proof abowa nothing or t h& ~ ba'ever 
mere theo17 be indulged b7 wa~ ot 1.nteronoe, one 
W&7 or t he other, the actual tact 1a, aa ahown 
b7 the proof, the .one,- levied tor oount~ pur­
poaea waa uaed for co\Ult)' purpoaes, pa-ean•bl7 
tor paupers, !Deane persona, the •alariea of 
oft 1ciala, the espen•es ot runn1Dg the court•, 
J~ teea, eXpenaea ot elect1ona, criminal coat• 
and road8 and bridge• elsewhere. (V14e, lt. s. 
1909, aeo. ll42S) It waa not clear there •• an~ 
•count7 reveuue ' lett at the end ot an} ~ear 
a f'ter paying the lndebtedneaa and obl1gat1ona 
ot tbe count7 tor the curreDt 7• ar• But 11' there 
waa, then UDder certain atatutor)' con41t1ona, t he 
county court bad the right to truater 1 t to 
other proper tunda and u•• it tor ooUDt7 purpoaea 
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tor enau1Dg 7eare or existing 4eric1ta. tr An7• 
a.rter all cODtracta •tered into w1 th r oterenoe 
to the current 7ear oreat1Dg present tDdebtednesa 
had been cOJDo11ed with and li 1 outstandina current 
count7 obligation• had been aat1at1ed. " 

In the caae of Decker v. Dl·emer. 229 Mo . l ech ~36, the Court 1n 
paaalng upon t he queat1Cil ot tranater or funds •ida 

• The bald question then 1a: Ma7 a count7 
e oUPt traDater a aurplua aDd 41Yert it tram a 
tUDd, haV1D8 a 4estgnated and S1V8D purpose, 
to another legitimate count7 purpose. b7 t ore• 
&D4 reason or the sat1at a ct1on or the or1g1nal 
use or purpoaet ~. answer the queat1on 1n tbe 
att1J~J~At1ve. We are of' the opba1on that t h e 
• ore• ot the Cotte7 a.ct 1a apat 1n anotber d i ­
r ection aa the h 1U01'7 ot the tblee ot i t a enaot­
-nt well abDwa, and tbat it ought not to be con­
strued aa prohibiting auch tran.ter ot tunds. 
we are rtlnber of the opinion tba t tbe varioua 
atatute• provid ing tor the tran.ter ot tunda. 
when pract1callJ conatrued, lend aubstanoe and 
count enance to the vi- we haYe expreaaed. We 
are further ot the opini on tbat aeotiona 672:5 
to 6?29 inolua1ve, supra, now a part ot article 
2 of chapter 97' entitled •oount 1e• •, !a a live 
law though ol d. 

On.e of t he earlt 4ec1a1ona em the question 1a r ound in the caae 
ot state ex rel.Y Aopleb7. 136 flo. l . o. 412, wherein tho Co~ 
aaida 

• We clo not think section 'IS6S can be g1 ven 
auch a conat ruct l on. 11111at a aauae tmt the 
1e glalatur e intended tbat all just and proper 
11ab U1t1es ~ the oount7, created in one 7ear, 
abould be oaicl out of t he reveD.uea and 1ncoM 
ot that ~· The proYlslons tor 41Yldtlag aJd 
apport1on1ng the revenues to be collected tor 
the 7ear 1Dto the va.rioua tund• doea not contem­
plate that a just dem&Dd aaal nat the COUDtJ 
abould so UD~1d because the r eYenue appropriated 
to the pa r ticular tund, out o t wb!ch i t 18 pr1-
maril J pa7abl e, ua7 bavo been e2hausted, it t here 
b e IIOneJ1n the treuUPJ UDapnl'Opr 1ated, or not 
needed tor the puJl)osee t or which 1t we &f>pl'O­
pr1ated• t'vom which 1t can be p1d · 11hen 1t 1a 
t ound that there i8 a aur-plua ln one fund• aD4 
a detic1encJ 1D araother, there la nothJ..ns 1n tho 
law, or otbeP reason, q the oourt 11a7 not trans­
fer t he aurplua tn order to make up the detic1enoJ • 
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IDdee4 aect1ona ~1q9 and Sl90 exproaelJ 
provide tor euob tranater. " 

COtC.L.USI OR 

We are of the op1D1on ln view ot the deo1a1on quoted herelll 
and by the latitude given the OOUDtJ court undor Section 12167, 
the , ooo.oo 1D quest t on could be trenaterred to an~ tun4 whloh 
1D the J~t ot the oountJ court be 1n need ot aueh balanoet 
aDd 1t would tbere~ore be l awful to tNDater 'he aurplua 1D tm 
pauper 1'\md tor tbeJear 1932 to &DOther 7•r w1 tbout tlrat paJ­
lng ott all debta aoeru1Dg under other tunda tor tho Jear 1932 
or to tranator ~ the aalar,- tunt! or to &DJ other t'und whloh 1a 
1n need ot the balance. 

APPROVE!> a 

ROY iiCid!'lAfol 
Attorney- Gener al 

0\'lll/mb. 

Youra ver~ trul~, 

OLLIVIR v. lJ OLL8 
Aaa1atant Attorn~-General 


