
NEPOTISM:- Under Section 13 or Artlcle xrv,.e1ec~1on o ~ 
SCHOOL DISTRICTS: - teacher is legal where related dlr~ctor does 

not participate in teacher's electlon and does 
not , by collusion or f r aud, bring about her 
election. 

--. __ -----

July 19 , 19~4. 

F ;J !: f) 
C, 

llr . :~ inor C. Livesay , 
Proseca tint; A ttor'ley, 
Vsrs~illc3 , ll i ncour i . 

~ear Sir: 

'te are n.eknowledg.i.nr; recet~t of your letter in 
wh ich you inquire as follows: 

ai have been re~tested t o eecure an 
opinion f r om your office on the fol­
lowing question. 

•one menber of t~e S cho11l Board is 
rel ~ted to an applicant fo r t he 
pos i t ion of teacher . t ay the other 
two directors e~ploy t his applicant 
to teach t he s choo11• 

Section 1 ~ of Articl e xtV of the Constitution 
of 'li ssour1 provides as follows ! 

"Any public officer or employe of this 
St ate or of any political subdivision 
thereof '~'1ho shall, by virt'J..1e of said 
office or enployment, have t he right 
to na'!le or ap:.>o int any per son t o ren­
der service to the State or to any 
pol itical subdivision t hereof , n.nd 
who ehall name or apuo 1n t to sueh 
service eny relativ~ ~ithin the 
fourth degree, either by consanguin­
ity or affinity , shall thereby forfeit 
his or her office or employment . • 

Under the forego ing Constitu tionel ~rovision 
any officer or employe of t he State or any pol itical sub­
division t hereof , who e~ercises his r i ght to name or 
appoint in favor of a person related within the fourth 
degr ee makes himself liable to forfei ture of office. 
A school district is a political subdivision of the St ate 
a.nd the school board would be officers of such political 
subdivision. The Supreme Court of t h is St ate in the case 
of State ex inf . ndKitt riek v. Whittle, S3 S. w. (2d) 100, 
in construing the above const1 tutional provision as apnli-



Hr . Mi nor a. Livesay, - 2- July 1 9 ' 1934. 

cable to school dist ricts , says as fol lows : 

•rhe smendment is d irected age lnst 
officials i7ho s'1all have ( a t the 
time of t he selection) ' the righ t to 
na.!ne of ~point ' a person to off ice . 
Cf course , a board acts through its 
official member s , or a majority 
there~f. If at t he time of t he se­
lection a member has t he right (power) , 
eithe~ by casting a dec iding vote or 
otherwise, to nane or ~)~oint a per s on 
to of~ice , and exercises said right 
( power) in favor of a relative within 
t he proh ibited degree , he viol a t es t ne 
amGndment. In this case it is ~ 
mitted t hat respondent had such po er 
at t he time of t he selection, and 
t hat he exercised it by naming and 
appoint ing hio .first C·")Usin to the 
position of teaoner of the school in 
said distric t . tt 

As we i nterpret t he constituti onal pr ovi s i on 
and t he for egoing decision t he director must participate 
in t he el ection of t he rel ated teacher . If he does no t 
part i cipat e i nher election and her election i s brought 
about by the remaining me!l!bers of t he board, we d.o not 
bel i eve that her election would be ill egal , unless t he 
r ela t ed d irector, by fraud or c ol lusion, oira~vented 
the provision of the Oonsti tution. 

we are t herefore of the opini on that i f the 
rel ated d i rector did not participate in t he elec t ion of 
t he teacher and di d not, by f r aud or col lusion, br ing 
about her el ection, her electjon would be l egal . 

APPROVED : 

ftoy McXITTRI CX, 
Att orney General . 

i'\fH :US 

Very truly yours , 

FlUNK W. HAYEO , 
Assistant Att orney Gener al . 


