
CONTRACTS: Agreement entered into by the County Court o~ 
Morgan County and physician appointed to act as 
Deputy State Health Commissioner is not a valid 
contract under See . 2962, R.S . Mo . 1929. 
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Hon. MinOl" C. L1 Teaay, 
Prosecuting Attorney, 
Versailles, Missouri. 
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Dear Sir: 

Thia department is 1n r eeetpt of your letter of December 
11, 1933 in which you request an opinion as to the following 
state of facts: 

"I have been requested by the County 
Court ot Jd.orga.n oounty to obtain the· 
opinion ot your office on the following 
question: 

The f acts are that pursuant to the pro­
visions ot Section 9025, Article 1, 
Chapter 52 ot the Revised Statutes ot 
Missouri for the year 1929, the County 
Court appointed a physician to act as 
Deputy State Health ComDdsa1oner tor 
this county. A contract was entered 
into bet ween the county and the physician 
(a copy of said contra ct enclosed pro­
Tiding also t ha t the physician should 
be the county physician tor count7 
patients for a t erm or three years . 

Has the act of the Legislature, as ap­
pears at page 271 of the session acts 
o f the year 1933 repealing above mentioned 
section, ma4e this contract now null and 
void , or may they a llow him to continue 
under the terms or the contr a ct?" 
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I. 
The aSfiement entered into bt the County 
Court~ not a Yalid contrac under Sec­
tion 2062, R.S. iO. 10!0. 

seotion 9025, R. S. uo . 1929 proT1des as follows: 

"At the t'irst regular :rebruaH tera or the 
cO\inqcour\ in each countz o the state­
il'ter this irlTcii'"Decomes e??'ero"Ye aiid at 
the re~ :rebruarr \ erm of said counti court 
iiirf blrd zerr8bthereatter-said couii shall 
a¥po nt ~ repu fe ¥hlaiclan-&S a deputy 
a a te ccmmllasloner o ei!th tor 'that county 
tor a term or three years. ti"caae ot a 
ftiaiiez In '\li:e oftloe or theCfe'~ i't'ate 
oOilliilssioner or heilthot-a-countz, the coun:z 
coUri 8h&l1 ar1ts nextre~ar tera-or: cour 
appoint a reuti'Dre phyaloan toF'ilie""Uilexlired 
terJR. I"f coun couri ta1I8to appoln 
a derutl'atafe 0 ssloner or nei!th as above 
proT de at the Februari t erm-of said court 
or at t'Iiene~term fol owly av'iCiiloy, . the 
itaii Do;"rro?' heilth alian ~uiiit a rerura'ble 
¥hrs1clan asaeputz state co~ssioner 0 health 
or that countr who shell serve until the countz 
eour~ such coiity makes such appolptmint . 
The co\iiitycourt of ant eouiii7upln appointiif. 
a-physician as deputz ea!th oomm ssloner s~l 
confer wlfh such Rhya1olan and ~ with him as 
to hls compeniit1on and expiiies-?Or the --- --­
per~r.manoe ot hla duties as deputl'stafe health 
commissioner or~at countltllld such oompenaat16n 
and expenses anail'De ial& tonim out or the 
iOUn\1 treasuq or ilia coiliit'j:--ITitoeCOies 
necessary tor he-atate bOard or Eia!th to 
a~polnt a ~tj'atnte be&lth commlsaloner, aa 
a OYe proTid~, said state board of health anall 
rlx a reaaonaEie-oO:ifenaation torliuch deputy 
iti'te health cOJDdss oner and Sl'ial.I designate wba t 
aliall tie his l"easone.ble exPiiises, ai! otWhich­
StiiiT re p•tt out or the countl treasuH or the mr ot • c1ihe1saeput:r s ate hea b-­
eoiDilsslOn er. it - -

This section was amended by Section g025, Laws or Mo. 1g33, 
page 271, as tollowa: 

"At the ti rat regular Februa~ term ot the 
counr;y-oourt 1n each count{ ~ \he State arte~ 
this article i'ecOmii offeo 1i'i and at the 
regular Jebtuaey term of said cOuiitz oOUr't 



Bon. » inor c. L1Tesay ·-s- Je.n. 9, 1934. 

eTerf year therea fter, said court may 
appo nt a reputaEle Ihyi!Cfan, as a 
be~ut1 sTate ooiD.iiilss o.ner o? heiltfi !.2!: 
a erm of one year . !!!. ca se of !. va cancy 
Tn the Oltlii of t he l)ep~state cOlJiiiila­
iToiiir o? Healtli 'Ofthe eoUDt , the c011nty 
court may at its nexl're ar t eiiilor 
court apponif"firepura e £ yaiiliii'Yor 
\he unexpired Term. But t e power o"r 
de'Oidl~ whether or n<>"t"such a deputy 
state ~altfi eoimfiSloner-wii! $e appointed 
sh811 be vested in the co~oourt . It a 
county-court of any county decides to appoint 
a a'Lutx healtE coma1sslotter, aa emrowere4 
Tn £ Ia ,ot • lt sh811 agree witli sa d 
colm!lissioner iS to ihe compeiiii'fion and 
ehienaea io bepXfdb for aUCli seriicea;-
w· c.h amou.nt'Sha e ~:aid out of 'Ehe 
countz treasury or tne countz . ~ 

The Aot o~ 1933 changed the t erm o f the Deputy State 
Commiss1onex ot .Health trom thre e years t o one year. The question 
here before us 18 whethe~ or not the Act of 1933 renders invalid 
t he wcontra ct" ent ered i nto botween the County Court and the Deputy 
State Health commissioner on the lOth day ot March, 1932, for a 
term of three years. 

Article II , Sec . 15 of the constitution of the State of 
Missouri proVides: 

"That no ex post facto law, nor law 
i mpair ing t he obligation ot contracts, 
or r etrospect1Te i n its operation, or 
making any 1rrevooable grant or special 
privileges or i~1ties, can be passed 
by t he General Assembly . " 

In rtew ot this se c tion of the Constitution, if the 
agreement entered into between the county Court and the Deputy 
State Health Commissi oner is, in law, a eontra.et, then the Act ot 
1933 can not affect the validit y of said contra ct. 

s ection 2962, R.s . Mo . 1929 provides: 

"No county, cit y , town, village , school 
t ownship, school district or other 
municipal corporation shall make any 
contract, unless the swme shall be within 
the scope of its powers or be expr essly 
authori zed by law, nor unless such con­
tract be made upon a oousideration wholly 
to be pert'ormed or executed subse.quent 
'o the making of the contract; and such 
contract, 1nclt1ding the consideration, 
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shall be in writing and dated when 
made, and shall be subscribed by the 
parties her eto, or their agents au­
thorized by law and duly appointed 
and authorized in writing . " 

I n vi ew of t h is sect i on ot t he s tatutes ot Mi s souri , the 
agreement here entered into be tween the parties cannot be said to 
be a valid contract . The provis ion that the contract "shall be 
subsc ribed by the parties t hereto, or their ugents authorized 
by law and duly a ppOinted and a uthor ized i n writing" is totally 
ignored by the agreement--in f a c t , there are no signatur es to 
the agr eement at all. 

CONCLUSI ON 

From a consideration of the foregoing, it i s the opinion 
ot thi s department t hat the a greemen t here submi t ted does not 
comply with t he provisions of sec . 2962, ~ . s . . •o . 1 92 9 and is 
not, in law, a binding contract . It amounts to no more t han an 
appointment made by the County Court f or u peri od of thr ee years . 
Under the Act of 1933 , the County Court may appoint a Deputy 
Health Commissioner f or one yea r only. ·This Act is binding upon 
the County Court and t he agreement entered into 1n 1932 is there­
fore now of no force and effect whatsoever. 

APPROVED : 

JWH:AH 

ROY iAcKI'l'TRICK, 
Attorney General. 

Respectfully submitted, 

J OHN W. HOF'FliAN, Jr . , 
As s istant Att orney General . 


