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SCHOOLS' r 1111ng ya ca.no1ea 1n the ;,. ·,- 'd1rfiCtor school dl.atrlct - .:­
fM t c onstitutes a quorum1 _ 

September 27 . 1~34 . 
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don . Chas . A . Lee 
State ~uperintondent 
Department or Public Schools 
Jefferson GitJ• •iaaouri 

v4 

Attenti Jn : ~. ueo. B. John 

Dear Mr • J obn : 

This is to acknowledge JOur letter or ~ eptember l • t h. 
1934 . as follows: 

•Thia De partment baa received inquiry f r om 
• F. ~?ame . President ot the ~onsolidated 

School District Ro . 1 (Haonell). Ni ller 
County . cone ern 1ng the vali di tJ ot the 
recent acta ot t he achool board in t i lling 
vacancies and transacting other business . 

till you please a dvise this Lepartment con­
cerning the legality ot the board's acta. 
particularly as to the queation of what 
reall7 con s titutes a legal quorum tor the 
transacting ot business. The fac ta in this 
case aa presented to this Department are aa 
follows: 

On Auguat 29. a meeting of the board waa 
ca l le d bJ ilr . nobertson. Vice- President ot 
the boar d . and at that meeting four membera 
of t he 8oard were pre sent; that i ediatelr 
upon t he meetino having been ca l l ed to order 
D.r . ~arr1ah . one ot the Board members . sub­
mit ted his written resignation and it waa 
immediately accepted b7 a vote . I am not 
a dviaed whether Dr . Parrish voted as a board 
member to accept his own reaignation or 
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whet her the yote was aiaply ot the three 
remain1n0 d1rectora. I understand further 
that upon this purported action the remain­
ing three board membera appointed Mr. Moore 
, . director and that thereupon Mr . Diederi eeb 
submitted his reaignation; that thia purport­
ed t o be accepted and the three remaining 
board meabera appoi nted • Jordan t o till 
that vacanc7 ; that thereafter the purported 
Board proceeded to tranAct further buaine a a . 

The action ot the board baa created a dispute 
between the tour members who were present at 
the meeting and t he two remaining meabera who 
were absent . The one contenOa their acta were 
legal becauae Sec tion 9329 provides a ma jorit7 
ot their board ahall conat1 tute a quorum tor 
the tranaaction ot bua1neaa and tbat SectioD 
9290 proy1dea that the remaining directora 
ahall appoint aome qualified peraon t o till 
the vacanc7. The otber contends that tour 
meabera constitute a quorum and i n no eyent 
could three members appoiDt to til l a vacane7 
anc1 that tl» law does not AJ the majorit,' ot 
the re .. ining meabera shall constitute a 
quorua. 

It a ppears that Sec tion 9329 1a a litt le in­
definite concerning what reallJ conatitutea 
a quoru:n b7 the a ta tement • A j ori ty ot the 
board aball constitute a quorum tor the trana­
acti.ng ot businesa • . It this atatement had 
said 'A majority ot the whole board or a 
major1 ty ot the remaining members ot the 
board ahall constitute a quorum• , then there 
could haYe been no diapute. However, 1n 
Section 9~9 t he phrase ' A ma jority ot the board 
shall constitute a quorum •• • ••••' ia uaed in 
t he same sentence with the phrase ' A majority 
ot t he whole board ahall vote there.tor •. It 
appears that a quorum aha l l consist of a maJor-
1t7 of the total number conat1tuting the member­
ship aa provided b7 law. namel7 a1x m.abera . 
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•Please advise as follows: 

~eotember 27. 1934 . 

1 . (a) Does tbree achool board members 
constitute a quorum tor the purpose ot till­
ing a vacancy when there are onl7 tive mem­
bers remaining on the board Y 

(b) ar. on the other bad, doee the 
quorum constitute a majorit7 of the total 
memberahip or the board aa provided bJ law¥ 

2. Were tbe ae t s ot the three board mea­
bers in appointing persona to t111 vacancies. 
legal 't 11 

As we view the aituation here involved. the determina­
tion of eucb depends upon the interpretation to be given Section 
9329. Laws ot Missouri. 1~31. pa0e 333 .. 1n particular this part 
thereof': 

.,.A majoritJ or the board shall eonatitute 
a quorum tor the transaction of busineaa. 
but no contract ahall be let . teacher em­
ployed. bill approved or warrant ordered 
unleaa a majority or the whole board ahall 
vote theretor.• 

Conaolidated School viatrict lfo . 1 (Bagnell). Miller 
County, ia a six-director school d1atr-1ct . The facta presented 
in 7our inquiry show that tour ot the director• (who conatitute4 
a majority ot said board) regularly met and the tirat order of 
busineaa was the presenting or a resignation b7 one ot aaid 
tour members . ano preeumabl7 in pursuance to section 9290 . R. s. 
Mo . 1929. the three members present proceeded to till the 
vacancy. Said section. 1n part. reada as tollowat 

-It a vaeane7 occur in the office ot direc­
tor. b7 death. resignation . retuaal to 
aerve. repeated neglect of dut7 or re~oval 
from the district . the rema~ing directora 
ahall. before traneacting an7 ott1c1al 
bueinesa. appoint some suitable person to 
till such vao&nOJJ * ~ ~ * •· 
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It is to be borne in mind tbat Section 9290. supra. 
pr1mar117 peJtta1ns t o a three-director achool board and b y 
reference appl iea to a six-director achool board. ction 
9327 , R. s . 1929 . In a three-director achool board. two la 
a majori ~ and it one resign• the remaining members, n&MlJ, 
two. would till the vacano7. However. in a six-director school 
board. tour constitutes a quorum or a majority tor t he t rana­
action ot buaineas. and it the remaining mellbera. aa provided 
b; Section 9290. aupra, till the vacanc7, then doea it take 
all five remaining director• to be preaent wben the7 vote , or 
doea it tat. a majority ot tbe entire berahip or alx member• 
or a majority ot the remaining meabera Y e are ot the opinion 
that Section 9329 , aupra . governa, na~ael7: 'l'bat whenever a 
vacanc7 1a tilled, it takea at leaat a majorit7 ot the aix 
membera, t o-wit, tour, t o be present . That ia to·aar. tbat it 
tive ot the elllbera •t and one real ed, that the re.U.Jil.n.g 
four could till the Y&C&nCJ• or it aix aesbera were preaent 
and one resigned, then the five mellbera could till the vacanc7; 
and a majority vote ot those preaent . i n eitber caae , would 
consti tute an election . In &nJ event . we are ot the op1nion 
that tour membera m\utt . at all tiaea. be present in order to 
!111 vacaneiea or tranaact other baa1neaa. we are aindt'Ul . 
however . ot the perauasiveneaa ot the caae ot Bauer v . School 
Diatriot, 78 • o. 4pp . 4•2. wherein the lanaaa City Court ot 
Appeala used the fo l lowing ~ge (1 . c . 445): . 

•xn our opinion a failure on the part ot 
the director• to till the vacane7 aa the7 
are required to do b7 thia atatute. doea 
not invalidate &nJ otticial action taken 
bJ the board. The comand or the statute 
1a addreaaed to the remaining meabera ot 
the board and no intention aeema to be 
discloaed to make void &nJ act done while 
the vacanc7 ex1ata. It auc.h bad been tba 
intention ot the lawmaker• on a •tter 10 
important. the7 woul d undoubtedlJ have 
expreaaed the intention in direct terma. 
i'be directors abould obey the atatute 
be tore performing &n7 other ott1c1al ae t . 
It ma7 be that the7 could. b7 proper pro­
eee<U.nga . taken in tllne . be co:npelled to 
do ao. But it tpe board engage a 1n 1 t a 
duties while tbe vacane1 exiata. the bua1-
neaa transacted. it otherwise regularl7 
done . will not be YOid." 
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In the above case the court waa dealing with a three­
boa~d-director district. one ot the members baving resigned and 
the re .. iD1ng two tranac ted bua1De •• prior to t'1lling the 
VaC&IlC7• 

We are also mindful ot the o.aae ot La ---llonte Cowlea. 
Appellant. v. Independent School District ot Ro ... Appellee. 20' 
Iowa ( ~up.) 689. which ia pract1call7 an analogous caae. but we. 
for rea eons here1nat"ter shown. are unable to agree w1 th the 
opinion in that case ao t'ar as our atatute is concerned. In tho 
Iowa caae the following occurred. (1. c. 691): 

"At a aeeting held Auguat 27, 1914. the 
minute• show: Present. John sammona. 

And t'ur ther. 

J. J. O'Laugbl1n. J. II . Baston. Abaent. 
William Wehrle. P. D. Swailes.• 

••The prea14ent called tor nominations to 
1'111 the Y&cancJ ot Jobn 8ammona. .lotion 
t o prepare ballots "to till vacanc7 ot 
Jobn Sammons • waa carried.. c • 0 ' Graq 
waa nominated. and acco.rd1ng to the m1nutea. 
•received two votea.• or a majorit7 of the 
quorua. and waa elected to till vacanc7 ot 
J ohn S&mlllona. and waa dul7 qualJ.tied l7.Y 
the president. Jfoved b7 o • Laughlin aDd 
seconded by 0 1 Grad7 that the reaigaat1on 
ot F. D. Swailea be accepted.• 

a • • • Swailes ... no~ted •to till 
vacanc7 ot F. D. Swailea. R. W. S..ilea 
received tbe majority of the votea ot the 
quorua, electing him to till the vacanc7 
occaaioned b y the reaignat1on ot P. D. 
SWailes. and dul7 qual1t1ed b.J the presi­
dent. •• 

Thus . we have the facta tbat five membera constituted 
the board. and at a aeetlng when three were present and two 
abaent. one of present •embera rea1gaed and hia resignation 
accepted at aaid mHtlng and at the aame till18 a new member waa 
elected to r111 the vacanc7. The court. in d1 acuaa1ng auch a 
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procedure, said thia (1. c. 698)1 

September 27, 19~. 

• Section 1268. Code ot 189'. provide a how 
reaigaationa ot auadr7 civil otticera--
not 1nclu11q, however, a chool d1rectora--
1!1a7 be •de. The rea1gut1on involve• 
tbe intent on the part ~ the reaigniq 
ofticial wbethar to ..Xe a preaent 1~d-
1ate reaigmtlon or to •k• one to tab 
ettect when accepted, or on aome other 
event. Ria intent to reaign with 1maed­
iate eff ect 1nvolvea the queation ot 
public intereata,--whetber tbe neceaaar7 
pertor.ance ot tbe dutiea ot the otfioe 
Which he holda and the intereata ot the 
public will pe~it an i~d1atel7 effective 
reaigaatlon. The reaisaation involvea alao 
the underatad1ng and intat ot the officer 
or board to whom it ia ~ade. whether the7 
ue adnaed ot 1't, whether they accept it,. 
and upon what condition aa to tille ot tak-

ing eff ec t. 1ng efte~t.• · 

And t'ul'ther (page 6 98)' 

•It aeema to be clear, on thia record, that 
neither Sammons nor his colleagues on the 
board underatood or intended that h1a 
reaigaation took effect prior to o•oradJ'• 
election and qualification. The record ot 
the meeting of Auouat 27, 1914, ia tnat the 
' houae' ns called to order b7 the president, 
J. Jl . Baaton . on the roll call, SaaDona, 
o •Laugbl1n, and Baaton were noted aa present; 
ehrle and P. D. ailea, abaent . The adnutea 

of the l a at meeting were read and approved. 
On the election by the board to till vacano7• 
it ia recorded, o •Grad7 •rec•1ve4 two votea, 
or a majorit7 or the quorua. • The meabera 
or the board, therefore, including ~ona. 
counted a quorum aa preaent. John ~wmona•s 
presence waa neceaaar7 to tbe quorua." The 
intent ot Sa1111110na, aa well aa ot the two 
other 11ellbera present, pla1nl7 waa that 
Sam..,. ona•a rea1gnation had not taken ettect, 
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and he waa stil l a member . The board. 
therefore. waa legallJ c onstituted. and 
had the power to elect a aucceaaor to 
Sammons. ~en u ' GradJ' qualified. the 
board waa competent to accept the resigna­
tion ot P. D. ~ilea and to elect R. • 
3wailea in h1a place. tbia record. 
the new aaeabera •re such 2 jure. But it • 
aa detend.aDt arguea. tbe7 were not •IIbera 
~ iurj• the7 were auch 2. raoto. with 
aut or t y aa to third parties. Including 
pla1nt1t! and 111aa Talbot. to tranaact the 
bua1neas or the d1atr1ct. I n the tirat 
place. we are cited to no statute which 
require a • t o rill a ncanc7. a ll&jori tJ 
ot all the meabera elected. In the absence 
ot auch a prorta1on. the aot1an ot the bo~ 
11 deterll1ned b7 a majorit7 or the quorua. 

The statute 1n Miaeouri on tilling vacancies. Section 
9290 . supra. saJ•• • the remain1Dg direotora aball. before 
tranaact1na anJ ott"ioial bua1neaa. • aqd read in cOil junction 
with the 1931 X..w --•A •JoritJ ot t he board ahall constitute 
a quorum tor the tranaact1on or bus1neaa. " •aDa. 1n our 
opinion. the re .. in1na (6 ) d1rec.to~a. or a EUjor1ty 01 the 
whole board. to-wit, tour meabera .. be pre eent when a TacancJ 
is t o be tilled. Conaequently. i t tour ~~embers meet and one 
reaigna. then there 1a not a jori tJ ot the board ot aiz 
present to till the TacanCJ. .-::ao. when Dr . Parrish's resigna­
tion wa a accept;e9.,he being vne or the tour. a Jori ty ot the 
board waa deatro7ed and the meeting ahould have been adjourned 
until at leaat one or the two remaining ~•abera not present 
would ba ve an opportun1 ty to be there. SeemlnglJ, it would 
follow tbat all acta done bJ the three m•bera ot t he board 
were Yoid. uoweyer. we are not paeaing on tbat question at 
th1a tiae. ..e are onl7 paaa1ng on the queation ot the t1111ns 
ot the yacanc7. tba t 1a t o aa7. tba t 1t a quo .arran to aut t 
were bro~t againat tbe director elected to fill the vacanc7. 
would the court ouat h1a trom otticeY e are ot t he opinion 
t bat be would be aubject to ouater. Thua. we are holding in 
th1a opinion that he is not l egalq e lected to the dlrectorabip 
he now bolda. 
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e take t he libert7 at tb1a ti• t o quote trom a brief 
prepared on this aubject. which accompanied 70ur letter. and 
which. in our opinion. clearl7 declarea the law under oUP 
ata tutea: 

•In 56 ccr pus Juri a. page 326. paragraph 196. 
the l a w i s stated aa follower 

' fben a statute g1••• a l>oard the right 
to till r 11 vacanciea in the board th1a 
1a not a power conferred upon the remain­
in-5 melll era l>ut it preauppoaea the Jr ea­
ene" of a quorum aa a concUtion to •alld 
action. Bence aueh a power can be 
exereiaod onl7 when the ncancie a are 
not autticient in number to deatro7 the 
requ1re4 quorum and it a maJori t)' ot the 
board ia neceaa&J7 t o constitute a 
quorum th1a •ana • majoritf or the 
whole bo&rCI auUiorYzea. aob&t when 
liiit or more or the ol't1cea ot the board 
become ..-aoant the power cannot l>e exer­
eiaed b7 the remai.n1Ds member a. or U 
more than halt ot the orig1D&l board 
rema1Jla the power can be enrciaed onl7 
when there 1a present a number which 
would have oonatituted a maJor1t7 or the 
ori~nal board.' 

"There 1e no caee 1n 111aaour1 decid1ng this 
question. I tind however that in the caee ot 
Glaas et al va. Gitt ot B~k1DaY1lle. (Jt.) 
0. s. w. (2d) 117.he pr clplea aaaerted 
above are tull7 cona1dered and aanctioned. 
In tba t oaae the achool board cona1ated ot 
nine mellbera and the ata~te provided ~hat 
' A maJoritJ elect or aaid board conat1tutea 
a quorum tor the tranaaction ot buaineaa.• 
It appeara trom the report that the t erms ot 
ti ve member a ot the board were expiring. The 
tour rema1n1Dg members ot the board together 
with the tive whoae teras were expiring elected 
tive additional d1reetora. The goYernor under 
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an enabling atatute appoi nted five otbera. 
and the contest waa between tbeae two groupe . 
The court said, in part: 

•I t ia 1na1ated on behalf ot the appellees 
tba t the case ie controlled by section 346& 
Jtentuc)q Statutes, which eapowera the 
board of education • to till until the next 
general election all yaeanciea 1n said 
board.• It will be noted tbat the power 
ia conferred upon the board of education 
and not upon ita remaining member a. ~. 
Stat. See. 4465, aa amended b7 Act March 
7. 1922, p. 36 o . a. When a power ia 
delegated to a board or bod7 coneiatina 
of aeyeral mesbera ia preauppoeee the 
presence ot a quorU2 aa a condition to 
valid action and t he power •7 not be 
aaaerted etrectiYelJ by a l eaa number. 
•~ Corpua Jurie page 50S; Hopk1na Ya. 
Dickena, 188 KJ • 368, 222 s. ' · 101J 
Short ya. Langston , 125 IJ . 816, 102 s. w. 
236; Scott Ya. Pendle7, 114 ~· 606 , 71 s. N. 
647; Pierce ya . SUllivan, 189 K1· 19~, 224 
•• • 8'72 . 

•In cltiee of the t hird olaae, to which 
HopklnaYille belonaa. the board ot education 
conaiats ot nine members and a majorit7 
elect of aaid board conatitutea a quorua 
tor the transaction of buaineaa ~· Stat. 
paragraph M62. It ia a pparent therefore 
that tlYe yacanelee lett the board without 
a legal quorum and disabled it trom tbe 
tranaacti on of &n7 bua1neaa .• 

•The court 1n a tu.rther diaeuaa1on or the caae 
aaid: 

' Appellee• preaent a theoey that the 
authorit,J to appoint meabera .to till yacan­
cle a ia veated ln the board ot education, a 
corporation which waa tban in be1ng and would 
continue in being when the yacanciea occurred 
and when the appointmen ta were to be aade, 
which eonaideration ia .uppoaed to brina 
thia caae within the reaaoning and atrlot 
letter of ~· authorities last elted. 1be 
theor7 ia eontounded bJ the tact that the 
board or education aa a corporate entit7 
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cannot tuaction with leaa tban a quorum 
ot i t a meabera, and fiye ot thoae whoae 
teraa were expiring .. re diaqualified to 
wte on their O'Cl auoceaaOl'"a. The corpor­
ation can act onl7 by ita membera, and 
when a major! t7 of them are c11aquallt1ed 
on a 61ven aubject the board itaelt ia 
powrleaa to act thereon, but the appellees 
turtber argue that the tour melllbera re•ln• 
1ng in office conatituted all ot the board 
of education legall7 in office and aa euoh 
had a right to carr7 on the buaineaa and 
till tbl vacanciea. Tbia contention ia 
predicated upon a definition of •majorltJ' 
elect ot aid board• aa uae4 ill Section 
3462 ~· State. aa ..anlng a .. jorit," ot 
thoae conatitutiag the actual aa d1at1n• 
gu18hed from the authorised meaberab1p 
thereof. State Ya. orr 61 Ohio St. 384, 
56 a. B. 14J State ex rel ~ilaon va. 
1ll ia, 47 Mont. 548, la3 P.ac. 962. The 

contention 1a unsound a nd utterl7 unten­
able. In our atate the lepalature baa 
aoaeti•a proy1ded that the reJI&inina mea­
bar a ot a board were empo'ftre4 to till 
ncancie • aD4 in an7 other 1Datancea baa 
be atond the power upon a board or bod7 
1D which onl7 a quorum could act. requiring 
a quorum to conaiat ot a jorit7 ot all 
the ateabera elect. 1'he plain import ot 
auch prov1aion ia that a majorit7 ot all 
mellbera that could. in &117 event be ele cted 
to the board muat be cona1dere4 in ot tice 
and counted to compr1ae a quorua. 43 
Corpua lur1a 603. 1 

•tn the caae ot In Re .ella Townahip School D1atr1ot 
Directora,(PaJ 146 Atl. 6o1, the atatute provided 
tor a tlYe aellber board. Two dil'ectora reaigned 
and tbere&tter two ot the r ... 1n1n& tbree qualified 
directors at'ter not1f71Dg the third, who ret'uaed 
to attend, met and elected· a auoceaaor to one ot 
the member a. The three me .mer a at a later date 
then met and electe4 AV•• ae the t'1t'tb member, 
the fourth meaber at111 declining to attend. 
Section 308 ot the Penna7lYania Code provided 'A 
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major! t7 of tba member a of a board of 
aohool d1reetora eball be a quoz-ua. It 
leae the a majority i1 presen t at any 
meeting no buaine1s lhall be transacted at 
auch meeting but the meaabera preaent ID8J 
adjourn to eome stated tt.e.• Section 214 
of their law provided: 'In case &nJ Y&cancJ 
&ball occur 1n anJ board or school director• 
in any school d1atr1ct of th11 ootliDonweal th 
b3 reaaon ot d .. th. reaignat1on. removal 
t'rom the cU.1tr1ct or otherwiae • • • in a 
1cbool d1atr1ct of the 1eoond. third and 
tourth claaae• the r-1D1ng meabera ot tbe 
board ot achool directors aball 07 a •Jori '7 
yote thereot till such Yacanc7 w1~ th1rt.J 
da;ra ttwreatter.' The court in holding that 
the two melllber1 elected a1 abOYe were not 
properl;r elected aaida 

'Three ia the ualleat nUIIber which •7 
. fora a quorum in achool d11triota ot the 

t'ourtb c la a a. and three uat be pre a en t 
to tzaanaact bualneaa. Tbia quorua or 
•Jority ia not reduced urel7 beoauae 
one member bappena to be abaent trom a 
meeting tor the tranaaction ot bu1ineaa. 
Under the achool code a quorum mu1t a1waya 
cona~at ot a majority ot tbe total nuaber 
oonat1tut1ng the Mm'berah1p. A atatutoPJ 
quorum cannot be changed by a reduc tion ot 
the number bJ vacanaiea. Cr a i g ••· Firat 
Preabrter1an Church. 88 Pa. 42. 32 • Rep. 
f17; United Statea ••· Ballin. 1f• t.J . s. 1. 
12 S. Ct. 507. 36 L. Ed. 321; 2 Dillon 
unicipal Corporation a , Sth Ed.) paragrapha 

521 and 65>. Section 21• pl'<)videa that 
where there is a Yacanc7 the re~~~ain1DO 
member• of the board ahall bJ a ~ajorit7 
yote thereof till uch ncanq. • emain1ng 
meabera• •ana all member• in ottice when 
the vacanciea occur and action b ) 1eaa 
than that nlllllber ia not the action of t he 
re.ain1ng aeaber a. • jorit7 yote• ot the 
remaining melllber a con templa tea concer ted 
action or thoae ~embera. t leaat th-.J 
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must be preaent in an otticial capacit7 
at t ending a meeting at which a given 
action waa taken. An7 other ccmatruction 
woald -ke thie pointed. langua0e of vert 
little weight. eapeciallJ when the aection 
i~ediately tollow1ng 1a c onsidered.• 

•aur Section 9327 providea tbat wben &n7 vacano7 
occurs in our board the aaae • ah&ll be tilled. 
in the aame manner and with like ettect aa 
vacanciea occurring in boarda ot other aohool 
diatricta are require~ to be ti l led.• 

Section 9290 prov1dee that •It a vacancy occur 
in t he ott1ce ot director b7 death. reaignation. 
r etu•l to eerve. repeated neglect of d.ut7 or 
removal f'rom the dietriot. the remaining dlrec­
tora aball before tranaacting any ott1c1al 
buaineaa appoint some .uitable poraon to till 
auch vacanc7• but should theJ be unable to agree 
or ahould there be 110re than one vaoanc7 at &nJ 
one t i me t he count7 auper1Dteo4ent of public 
echoola aball upon notice or auch vaoano7 or 
vaeanciea being tiled w1 th hia in wri t1Dg 
imme41atelJ till the e b7 appointment and 
notify aaic1 person or per ace a 1n wri t1Dg of auoh 
appointment. • 

It might be argued from th1a atatute that even 
where we have a six meaber board it one ot tile 
mellbere resigns all five ot the remaining ••­
bera 11111at be present at the •eting where auoh 
vacanc7 is tilled. I do not think a court 
would ao interpret it. I a a inclined to sa7 
tbat UDder auoh circumatance a the court would 
hold t ba t a quorum could t111 the ex1at1ng 
vacanc7. This would .. an however tour aellber • 
ot tbe board Pl"•••nt at t.be .. etiq and would 
likewiae mean a major1t7 ot tho•• preaent muat 
vote tor the director to till t he uaexp1~e4 
t er•. It t1ve ot the director• were prennt 
t hen three would constitute a major1tJ ot t~ 
quorum and that woul~ he autf 1cient tor the 
tran•ot1on of an7 of t1c1al buaineas otbm­
than that which the atatute provides muat be 
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transacted onl7 when all six or the meabera 
are present. I cite you f urther 1n support 
or the principle s here set out 46 Corpua Juris. 
page 1~8 . paragraph 8: 

1It is a well eatabli&hed parliament&r,J 
r ule tbat a quorum ot the bod7 auat be 
preaent in order to .al1date ita action 
or to tranaact an7 buaineaa. I n order 
t o conatitute a quorum it 1a not aeoea­
aary tbat tho entire memberahip ot the 
aaaembly be preaent. In reckoning the 
quorum the general rule ia tb& t in the 
abaence or a contrary proYialon atr ecting 
the rule the total number or all t he 
••.•ber ahi p ot the b ~ be taken a a the 
baaia; and ordinaril7 a major! t,. ot the 
authorized meaberabip ot a bod7 conalat­
i.Dg ot a detin1 te n\Diber ot member a con­
stitutes a quorum tor the purpoae o~ · 
transacting buaiDeaa, but 1t is competut 
tor the statute or constitution creating 
the boQ1 to prescribe the number ot 
.. abera noceaa&J'7 to constitute a qu~ 
or to dele sa to to the ere a ted ood7 the 
au\horit7 ao to prescribe.• 

• .(here a quoi-Um 1a not t1xed b7 the _,onat1-
tution or atatute creating a deliberat1Ys 
bodJ cons1st1ns ot a definite nuaber tbe 
general rule ia that a quorum 1a a maJor1tJ ot 
all the me~era of the bodJ.' 

•Th1a aa• rule ie quoted b.J our court in state 
ex rel R1echmann. 239 Mo . 81. 1. c. 102. In 
tbla latter caae t oo the court aaida 

' '!'he r ule aeeaa to be tbat unleaa there be 
aome apecitic law to the contr&P7 a maJor1t,r 
ot a g1Yen bodJ baa the right to tranMct all 
buai neaa wb1Cb t h e entire bo~ ia authorized 
to do, and not onl7 ao but tbat a majorit7 
yote ot thoae preaent and yoting (there being 
a maJority part1c1pat1Dg) oan do all the 
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thlnga which could be done b7 tbe entire 
bod7. Thia waa the common law rule and 
is onl~ changed by ao .. expreaa prov1aion. 
The theor7 ia that the majorit)- ia the 
bod7 ltaelt tor the traneaction or 
buairaeaa.' 

•1n the light ot tbeae autborltles I have con­
cluded that when this board ~aeeting waa called 
on Auguat 22, there being tour melllbera preaent 
there waa a quorum tor the traa.aotion ot buai­
neaa. That upon the receipt or D1Jteotor 
Parriah'a reaignation there waa atlll a quorua 
until auob tiae aa it ahould be accepte4. There 
being a quorua preaent t he queation or hia 
reaignation could be put to a vote and legall~ 
carried, and I aaa or the opinion that hia resig­
nation waa accepted at that llleetlng and that he 
is DO lcmger a d1rector. I aa or the further 
op~on that iamediatel7 upon t~ acceptance ot 
h1a reaipation, leav1Dg onl7 tm-ee mellbera tbe 
01117 action they could kke · thereafter waa ~ 
adjourn.• 

CdNCLUSIO • • 

In oODclusion, it is our op1nion tbat the r-1n1ng direc­
tors, rive, or a -jorit~ or the full bOard, tour, abould now 
aeet and till tbe vacano~ cauaed by nz. . Parriah' a rea1gnat1on, 
and when auoh ia done other buaineaa or the board. be oonduo ted 
Juat ae long as a quorum. namely , tour meabera, are present. 

It is to be noted tbat the other ~Haber Who baa aub­
raitted his reaignat1on would be a oOJapetent member ot the board 
until bia reaignation wa a acted upon. 

In anawer to 7our speoltic queationa: 

•1. (a) Doea tbree aohool board meabera conatitute 
a quorum tor the purpose ot tllliD& a vaoano7 when there are onl7 
t1ve •llbera re-ining on the board?• -- Our anawer 1a ' Bot 1 

• (b) Or . on the other hand, doea the quoru.a 
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conatitute a majority of the total aeJiberahtp or the board •• 
provided by lawt • -- Our anawer 1a "Yea". 

•e • . Were the acta o~ tbe three board meabere in 
appointing peraone to till vacancies- lesalr'-- Our anewer la "No", 

APPROVED : 

R of llcki fTiiiCk 
Attorne7-Genera1 . 

JLH:EG 

Jamea L. HornBoetel 
Aaa1atant Attorne7-General 


