ELCTIONS: No part of filing fee goes to the State Gommittee}
Candidate can be a delinquent taxpayer.

July 3rd, 1934

[ j
Nye William O Leck, L
Warrenton, Missouri.

Dear Sir:

This Department acknowledges receipt of your letter of June
20th eontaining several questions and requesting our opinion
thereone

"I would like to know if persons filing their
declaration for nomination in the Primery

are elegible when the deeclaration is accom=
panied with a reeceipt for five dollers ((5.00)
if 1t can be showmm that no money haz been
peid and that the receipt was filled out by
the committec.

I would also like to know if any part of the
filing fee 1is due the party State Central Com-
mittee, and if persons delingquent in their taxes
are elegible to file for an offieces The par-
ticular offices in question are county collector
and amt; representative to the General
Assemblye

In answer to your first guestion, we are of the opinion that the
answer is contained in Section 10288, Hevised Statutes of Kissouri
1029, pertinent part being as follows:

"# % #To the treasurer of the county central
coomittee-~five dollars, if he be a candldate
for state representative or any county office;
take & recelipt fherefor, and file such receipt
with and at the time he files his deelaration
papers. The sald sums of money, so paid by the
several candidates, shall be evidence of their
good faith in filing said decleration papers,
and shall be used ss en expense fund by the
several political parties upon whose tickets
the various candidates propose as candidates
and seek nominationi and such sums of money,
so paid, shall be excopted from the t erms and
provisions of article 14 of this chapter.”
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We interpret this Section to mean that if the receipt for
5400 in questi accompanies the candidate's declaration
then said candidaete has complied with the conditions reguired
for ril and is entitled to have his name printed on the
ballote fact sald candidate paid no money and the receipt
was filled out by the committee would not disqualifye. The
same is a stion of fact and if the candidate was trusted
or credit 1:; the Committee, then the committee will lose the
same or be ividually responsiblee

In answer to your next question, namely as to whether or not
any part of the filing fee is due the State Committee, we are
of the opinion that mo part of the riling fee is due the State
Gq.:z.ittn, for the reason that Section 10288 quoted supra,
reads,

"% % #The said sums of money, so paid by the
several candidates, shall be evidence of thelr
good faith in filing said declarstion papers,
and shall be used as an expense fund by
several politiesl parties upon whose tickets
the wvarious candidates mrou as eandidates
and seek nominationy « « @&

%e interpret the above sentence to mean that the County Central
Gmid.t:u can retain all of the money for party purposes if it
80 sirese.

In answer to your next question, namely is a delinquent taxpayer
eligible to file for office, we refer you to Section 10257 which
contains the form of declaration to be signed by the candidst e:

"I, the undersigned, a resident and qualified
oioctcr of the ( precinet of the town
of ) # & ® county of
arid State of Wissouri « @« &#,"

The word "elector" definéd by S,ction 6923 is es follows:

"(4) The word electors shall be construed to
mean persons aunliriod to vote for elective
of fices # &« &,

The qualifications of a voter are set forth in Section 10178,
Revised Statutes of Missouri 1920, wvhich is as follows:
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"Every male citiszen of the United Sgatea and
every male person of foreign birth who

have decls red his intention o become a citizen
of the United States according to law, not
less than one year nor more then five years
before he offers to vote, who 1s over the age
of twenty-one years, possesaing the following
qusl Hiutim, lhlil be entitled to veote at
all elections by the people: First, hs shall
have resided in the state one year immediately
preceding the election at which he offers to
vote; second, he shall have resided In the
county, city or town where he shall offer to
vote at least sixty days immediately "zrnoding
the electioni and each voter shall

in the tomship in which he resides, or if in
& town or oity, then in the olntion distriet
therein in which he resides: Provided, however,
thet no officer, soldier or marine in the

regular aimy or navy of the United States, ashall

be entitled to vote at any election in this
statej and provided further, that no person
while kept at any poorhouse or other asylum at
public expense, excopt the soldiers' home at
Ste James and gho confederate home at Higgins-
ville, nor while confired in any public prison,
shall be entitled to vote at any election under
the laws of this state; nor shall any person
convieted of felony or other infamous crime,

or of a misdemeanor connected with the exercise
of the right of suffrage, be permitted to vote
at any election unless he shall have beengranted
a full pardon; and after a second conviection of
felony or other infamous crime, or of a misde-
meanor omntod with the exercise of the right
ortmrmgo, shall be forever excluded from
o 1&80

The above statute in no wise compels the voter to be a taxpayer
and having held anyone is & qualified elector or voter can be
a candidate or hold otﬂoo, we are of the opinion that the
fact that the candidate iz delingquent in the payment of his
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taxes does not disqualify him to beeome & candidate fopr
of fices.

Respectfully submitted,
OLLIVER We NOLEN
Assistant Attorney- General

APPROVED:

ROY MoRITTRIOK
ARtorney~General

OWN/mh




