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COD. 
Salary of official oourt teport er should 
in Class 4 . be 

March 1, 1934 . 

Mr . J.E. Leggett, Jr., 
otricial Court Repor ter, 
22nd Judicial Circuit, 
Bloom1'1eld, Missouri. 

Dear Sir: 

This depar~ent acknowledges r eceipt or your letter 
ot Januar y 23 r elatiTe to the class i n which you, as an offi­
cial court r eporter, should be olassiried under the new Budget 
Law. Your l etter reads as follows: 

"There 1s a controTersy in this county 
concerning th~ classification, under 
the new budget law, of the salary or 
my ofrice, which is that of Official 
Court Reporter of th is judicial circuit, 
composing the counties or Stoddard and 
Dunklin . 

It is my contention t hat my salary and 
expenses should be in Class 2 which 
includes •Expenses ot hol ding Circuit 
Court' and this vi ew is also shared by 
Mr~ Phillips, our Prosecuting Attorney , 
t he members or t he County Court, and 
Mr . Briney , ~hom I haTe employed to 
bring a mandamus s ui t in case I am put 
in class 4, which includes salaries 
ot county officers. 

I am in no sense a county officer but 
am a circuit officer the same as the 
Circuit Judge, and I am appointed by 
the Circuit Judge and all or my duties 
are connected with the Circuit Court 
and nothing else, and I can't see how my 
salary could be cla ssed as anything but 
' Expenses of holding Circuit Court '. 

Mr . Phillips has or will write you 
asking tor an opinion on this ques tion, 
and Mr. Jackson, the County Clerk, baa 
written you, and I wish you would send 

-- . 



Mr. -2-

me a copy or your opini on when you 
have prepared i t . " 

lt.areh 1, 1934. 

Tht ouestion arises as to whet her or not your salary 
should be paid in Class 2 ot the County Budget Law, Laws of N.issouri, 
1933, page 341, which fa as follows: 

"Next t he county court shall set aside a 
sum sufficient to pay the coat of elections 
and the cost of holding circuit court in 
the county where such expense is made 
chargeable by law a~ inst the county ex­
cept where such expense is provided for 
in some other clasa1fication by this act. 
This shall constitute the second obligation 
of the county and all proper claims coming 
under this class shall have priority ot 
pay.ment over all except class 1, " 

or Claas 4 ot said law, which is as follows: 

"The county court shall noxt set aside 
the amount required to pa7 the salaries 
or all county officers wher e the same 
is by law made payable out of the ordinary 
revenue or the county, together with the · 
estimated ~ount necessary tor the conduct 
ot t he offices of such officers, including 
stamps, stationery, blank• and other office 
supplies as are authorized by law. Only 
supplies tor curront office use and of an 
expendible nature shall be included in 
this class. Furniture, office machines 
and e quipment ot whatever kind shall be 
listed under class six." 

As above set out, in class 4 the phrase "to pay the sal­
aries of all county officers where t he same is by law made payable 
out ot the ordinary r evenue of the county" is used, which presents 
the question of whether or not you are a county officer. In the 
case of sta te ex rel. Rucker v. Hofrman, 294 s.w. 429, the Court, 
in passing upon this question, said (l.c. 43o-431): 

"If such reporter is a county officer 
section 11016 provides as a basis or 
ascertaining his salary t hat the hi ghest 
number of votes cast at t he last previous 
general election be multiplied by 5, 
which would give Pettis county a popula­
tion ot 75,000. No provision is made 
in section 12670 for ascertaining popu­
lation. Section ?057, B. S. or Mo. 1919, 
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does not apply because or section 
11016." 

Otto , J ., speaking for t he Supreme 
court r ecentlr in the case ot 
Hastings •· Jasper Countr, 282 s.w. 
700, held that a probation officer 
appointed by t he circuit court 
sitting as a juvenile court in 
Jasper County was a oounty officer. 
SUch county comprises a judicial 
circuit aa does Pettis county, and 
under t he authority ot this oaae 
we must hol 4 that the official 
reporter ot the Thirtieth judicial 
circuit comprising Pettis county 
alone is a county officer and his 
salar y is governed by section 11016." 

In this case you will note the court uses the language 
"circuit comprising Pettis County alone ia a county officer" . In 
your case the circuit is made up ot two counties , and although we 
are impressed with the logic contained in your letter, and the 
fact that the court did not claritr the situation when· mor e than 
one county is in a circuit, yet 1f they did not intend the rule to 
be the same, t he r esult would be as was stated by JUdge Bland 
1n a dissenting op~nion i n the Hottman Case, supra,(l . c . 432): 

"AD official court reporter in this 
state is in no sense an officer 'by 
whom the county perforaa ita usual 
political functions, its function of 
goYernment.• He has absolutely nothing 
to do with the government of a county, 
be is not appointed for a county, is 
not r equired to r eside in any particular 
countr, does not perform his functi ons 
in any certain county, and hia duties 
are not limited by law to any part i cular 
county. It seems to me that he does 
not meet the t es t of a county officer 
in any r espe ct . He is not a county 
officer, but has been often held an 
officer of t he court which he serves . 
State ex rel. v . Hi tchcock, 171 Yo. App. 
109 , 153 3 . W. 546 . \Then we remember 
that moat ot the circuits of this state 
are composed of more than one county, 
it will readily be seen that a court 
reporter i n suoh a circuit cannot be a 
county o~f1cer, and 1t would be absurd 
to say that in same circuits t he reporter 
is not a county off icer while in others, 



where the circui t 1a coapoaed ot oae 
county, he ia such an ot~ioer.• 

CONCLUSION 

Jlareh 1, 1 iM. 

.. are miadtul ot the t a ct that 1t would be poaaible 
to 4etera1~• t hat your eal.UT ahoul.d k 1ncl.uded i n the •expuaea 
ot hol.Aillc Circu1 t Court• and therefore e011e ader Claas 2, 79t 1:a 
Yiew ot the 4ee1eion aboTe quoted, wb1oh is the law ot th1a State 
at t)le presftt t 1me, we al"e of the opini on that your aalar,- ah01ll4 
be plae~ 1n Claaa 4 o~ th• County Budget Law. 

APPROTED: 

lot ickrrTBICI, 
.lttone:r GeneJ'&l 

Beapecttully submitte• , 

OLLIVlm W. BOL. • 
Aaai atant Attorney General 


