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~----­N1 POTISM: App-... ~nt:;_ent of collateral r el at ive due to marr iage 

along the line o~ descent or a s e ent ~ o~s not 
violate the l\11~ s ouri Constitution on Nepot ism. 

J 

October 15, 1934. 
. 
J 

Honorable Charles F. Lamkin, Jr. 
Prosecuting Attorney 
Chariton County 
Ke7teav111e, Missouri 

Dear Sir: 

Your request for an opinion dated August 31, 
1934, is ae .follows: 

"In a certai n school district i n 
this count7, a member of the Board 
of Directors and the teacher who 
was employed f or the coming year are 
related in the following 11anner: 
The mother of the director is a 
sister-in-law of a sister of the 
grandmother of the teacher. 

"I will appreciate an opinion from 
your office stating whether or not 
the director and the teacher in 
this caso are related within t he 
~egree or relationship f orbidden 
by the Consti tution." \ 

Article XIV, Section 13, Missouri Constition 
providea as follows: 

"An7 public officer or employe of this 
State or any political subdivision 
thereof who shall, b y virtue of said 
of fice or emplo7Ment, have the right 
to name or appoint an7 pe rson to 
r end er s ervice to the State or to an7 
political subdivision thereof, and 
who shall name or appoint to such ser­
vice any relative within the f ourth 
degree, either by consangu1nit7 or 
affinity, shall thereb7 for·feit his 
or her office or employment." I 
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The matter presented b7 the facts set out 1D 
Jour ~tter do not state any blood relationship be­
tween tbe school director and the school teacher* hence 
there is no question of consanguin1tJ in JVUr quer7. 

The only problea presented bJ your quer.r is 
a proble• of affinitJ as prohibited b7 the Missouri Con­
stitution on nepotiaa. 

If a school direct or who ap points a school 
teacher , and said school t eacher's grandmother's 
sister is a sister-in-law to the director~s mother, 
and if this relationship, when calculated. is within 
the fourth degree b7 arf1nit7 between the director 
and the school teacher. then the director i s guilt7 
of nepot1sa. If there is no arfinity in such a re­
lat ionship, or if there be aftin1t7 but it be beyond 
the fourth degree, then there is no violation of the 
•tssour1 Constitution on nepoti••• 

Let us first fis~re the ~agrees of relation­
ship through the common a~cestor. From the school 
teacher up to her mother, within the first degree. 
Fro• the mother up to the grandmother, within the se­
cond degree. From grandmother up to great grandmother. 
within third degree. From great grandmother down to· 
grandmother'8 si ster, who is a sister-in-~aw of the 
school director's mother, within the fourth degree. 
Prom school director's mother down to director. withtD 
fifth degree. Thus we s ee that if there be &DJ re­
lationship b7 af£init7 at all, i t is at best only within 
the fifth degree . 

On the other band we do not believe that the 
school director is related to the teacbsr at all, even 
bJ attinitJ. for lincJclopedia BritanAica, 11th Ed. Vol . 
1, page 301, has the following to aa7 about af'f1n1t)': 

"The marriage bav·iDg made thea cme 
neraoa, (husband and wife)~ t he 
blood rel ati ons or ;each are held 
as related bJ affinit7 in the aaae 
degree to the one a,ouse as b7 eon­
sanguint t7 to thA o~he,.. But the 
relationship is onl7 wita the mar­
ried parties theaselYea, and doea 
not bring tbose in aft1nit7 with 
thea 1Jl aff1n1t,- with each other; 
so a wife's slater baa no affinit7 
to her huab&Dd's brother.• 
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In the cas e at bar we do not believe that 
the acbool director has &nJ affinity with the school 
teacher upon a showing that his mother is a slater-in­
law with the great aunt of the school teacher. The 
affi nity relationship is only with t he mar ried parties, 
that 1s . to sa~, it is only with the school director'• 
mother and her husband, or is only with t he teacher'• 
great aunt and her husband, and this affinitJ d oes not 
bring those in affinity with the• 1n affinity with each 
other. 

In the ease of Borth Arkansas and Western 
Railway CompanJ v. Cole, 70 s. w. 312, 1. c . 313, the 
Court said: 

"Affinity is the tie which arise• 
from marriage between the husband 
and t he blood r ela tiona of the wife 
and between the wife and the blood 
r elatione of the husband. There is 
no aff1n1tJ between the ~Lood re­
lat ives of the husband and t he blood 
relations or the wif'e •• 

There is no uo. authority directly 1n point, 
but all the authoritJ from foreign jurisdict ions 1a 
in line w1 th the reasoning of the Arkansas case, supra. 

COBCLUSIOJI. 

It is the opinion of this office tbat there is 
no nepotis• presented b~ JOur query, f or the director is, 
in our opinioft not r elated either by affinitJ or eonaan­
quinity to the s chool t eacher. The apnoint•ent of the 
teacher is not unconstitutional and 1n violation of the 
Missouri Constitution on Vepo~t ... 

APPROVEI>s 

ROY IICfiTTHial 
Attorney General. 

WOS :H 

Re spectfully submitted, 

Wll. CBR SAWYERS 
Assistant Attorney General. 

..... ... 

-·-


