-

LATING TO THE METHODS OF COLLECT1NG DELINQUENT

II. REUATING TO THE AUTHORITY OF TOWN AND VILLAGES
TO PASS ORDINANCES DISFRANCHISING THOSE SUBJECT
TO PAYMENT OF POLL TAX, WHC BECCME DELINQUENT.

september 14th, 1934

Mre Ce Je Kriegshauser
Baring, !issouri

Dear Sirs

«e acknowledge your letter of Leptember lst,
1834, in wuich you stute and inquire as follows:

"As city clerk of the town of Baring, I
have been requested by the town board of
said town, to make inquiry of you as to

the paying of poll taxe Is there a way

we can colleet poll tax from tio:ce not
inclined to pay it? And also do we have
the right to refuse the privilege of voting
to any one who is entitled to pay the tax
and refuses to do so? Thanking you in
advance for this information, I remain,"

L.

Ihe law method of gollecting

section 7110 levised Statutes of Missouri
1929, provide as follows:

"The bouard of trustees shall also, from
time to time, provide, by ordinance, for
the levy and collection of all other
taxes and licenses, including poll taxes,
wharfaze and other dues, and to fix the
penalties for negleet or refusal to pay
samey which now or hereafter may be
authorized by law or ordinance. All
able-Dodied male perzons, between the
age of twenty-one and fifty years, who
may have resided with tue corporate
limits of such village thirty days next
preceding the levy of any peoll tax for
any given year, shall be liable to work
on the streets and alleys of such village
not to execeed three days, or to pay suech
eum in lieu thereof as amy be provided

by ordinance, not in any case, however,
to exceed the sum of three dollarej gnd




I'Te JeCe Kriegshauser -l September 1&h, 1924

ducgment pencered such R=

It will be observed that the above statute
autihorizes towns and villages, (and we assume Baring
comes within this class) to provide, by ordinance
for tnhe levy and collection of poll taxes.

You are further advised that no ordinance so
passed by the board of trustees, must be any broader
than the statute, authorizing such ordinance, for
instance only able-bodied male personsy between the
age of twenty-one and fifty years, who have resiced
within the town or village thirty days next before
the levy of such poll tax for any given year, and
such levy shall not exceed three days work, or not
to exeecd $3400 when paid in lieu of worke

IIe
towng and wvillages have no authority to

e IR Y,

Section 7 article IX .f the Constitution
provides as follows:

"The General Assembly shall provide, by
general laws, for tue organization and

classification of cities and townse. The
number of sucli classes shall not exceed

fours and Lhe oower of sach <lags siall
be gefined by general laws, so that all

such municipal corporations of the same
class shall possess the same powers and

be subject to the same restrictionse. The
General Assembly shall also make DPIo=
visions, by general law, whereby any ecity,
town or village, existing by virtue of

any special or local law, may elect to
become subject to, and be governed by,
general laws relating to such corporationa.
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It will De observed fron %ae iorege
Conatitutienal srevisiony ne emimaee*m;& bamgo-

clared valid that cannct £ind rt
Sreninie BUPPO in its ebartey

in Tangas Clty ve i )
iy S0 S0krt tn. Ly ve lialletty 58 Loe APDe leGe

"1t 12 not necessary to invoke the teras
of the eonstitutic-n to anncunce that the
by-lass of & municlpal cor oration in
order Lo bLe of any valldilyy, muast Le
coengiotent witi ite charter and Whe
generzl statutes ¢f the coumonwealth
ereat ite Iuic 13 & well umierstood
srineiple of the common luvwe Such ordle
oances OF Uyelase sust not ve repugnant
to the lagislotive poligy of tie atate,
as manifested oy its general unaglmenice”

It must De understoed, that all ordinuces
pasgec oy the beoari of trugtees of a vil z.s oy town
aust De mespursd Ly tie St:te Statute on the same
subject in order to determine whether or not there
are inconcistencies or conflictse

This department therefore holds that the
statube, seciion 7110 (Supa) suthwrizes the town board
to pags osrdinanees levying s poll taxy am prescribes
the waner of tue ¢ullection event of fellure on
the part of tue taxpayer 0 paye I.at suchk a town
or viliage Lave no charter auliority to pacs an
ordinance, disfrenchising poll tax subjeete Loy failure
to pay such taxe

:asaymtﬁlb suiaitted,

We Ve Barnes

Assbe Attornoyeieneral

APRPROVEDN

VAl
(Acting)
Atterney General




