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TOWNS AND VI LLACES: Method of coll ecting delin quent t~es-­
qualif ications of t own t rust ees--method 
of r emoval of unqualifi ed memb ers of a 
school b oar d . 

March 28 , 1934. 

--

Mr. c. c. Xennett 
Town Cl erk 
Granger , Ki s souz1 

Dea r Sir: 

tre acknowl edge your request for on opinion dat ed 
Uarch 16, 1934. Tour request i s as f ollows: 

•I am writing to you for information in 
regard to the collection of town taxes. 
Will you please outline the necessary pro­
cedure 1n order to force the payaent of town 
t axes? We are organized with a board of 
five trustees. 

" In vi ew of the f a ct that it woul d be much 
bett er t o col l ect t he t axes without t aking 
t he natural course of t he law, I should 
like t o know if it is pr oper for a person 
who i s delinquent in t axea to serve on a 
s chool board or a town board? I f not what 
course should be t akea to r emove or pr event 
such persons froa s erving?· 

"The above informat ion is very neces sa ry in 
order for our town t o pay it 1a billa, suab. 
a s **reet lights and other neces sary ex­
pens es . e shall be very gr a teful t o you 
if you can give us a prompt r eply. I thank. 
youJ.• 

The l ast Bationa l Census f or the town of Gr anger, 
Mi ssouri , shows it t o be incor por a t ed with 143 inhabitants. 

By the contents of your l etter, we a re a ssuming that 
t he town of Granger i s not incorpor at ed under any special charter 
from the Legislature, but r ather under the general provis i ons of 
l aw relating to toWDs and vi llages in llsaour1. 

Se ction 7092, R. s . Ko. 1939 provides as f ol l ows : 

·-
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follows: 

•The corporate powers and dut ies of every 
village so incorporated shall be ves t ed in 
a board of trus t ees , t o con si st of five 
members , unless such town shall cont a in 
more than t wenty-five hundred i nhPbi tantA, 
i n which case such board shall oonei st of 
nine memb ers ; the first board of t ru t ees 
shall be appointed bf t he county court at 
the time of declari ng such town incorpor ated, 
who shall continue 1n office until their 
succes sors are el ected and qualified; and 
such successors shall be chosen by the 
ualified el ectors residi ng i n such town on 

the f i rst Tuesday of Anril in e•ery year 
in t pe manner hereinaft er nrovided. • 

Section 7097, R. S. Yo. 1949 , provides in part as 

•Such board of trustees shal l have power 
to pass by- laws and or dinances • • • • to 
l evy and collect t axes; • • • •. • 

The t own of Or er havi ng proTide~ by or dinance a 
t ax l evy and provi ded fo r t he collect ion of same. this citJ tax 
1a col l ectabl e as stat e and county t axes are collect ed by the 
city of Granger, and is a civil obligation~ and payment can be 
forced under the nrovisions of Section 710~ R. s . Uo . 1929 
r hich pr ov1t ea: 

•All aesessments on real and personal pro­
perty within the limits of such town, which 
may be certified and trans~tted to the board 
of trustees. from time to t ime! as pro•ided 
i n t he preceding s ection, shal be taken and 
con si dered a s the lawful and proper asaesament 
on which to l evy and collect the municipal 
t axes. of the town,. and the paJlleat of all 
t axes authori zed by t hi s article shall be en­
forced by the collector in the saae manner 

d U11der the saM rules and regul ations aa 
m&J be pr ovided by law for collecting and en­
forcing the payment of stat e and county t axes, 
and f or that purpase it shall b e the duty of 
t he boar d of trustees to r equ i re the collector, 
annuall y , to mak e out d r eturn under oath , 
a list of delinquent taxes rem~ ining due and 
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uncollected on the first day of January 
of each year , to be known as the del1#-
quent 11et. It shall be t he dutr of the 
board of trustees , at t he next meeting 
aft er such delin eat list shall be re­
turaed, or as eoon t hereaft er aa conTen1eat, 
carefully t o e~aaine the eue and if it ahall 
appear that all property and !uea contained 
in said list are properly retuned aa de­
linquent, they shall approTe suoh list aad 
cause aa order of apnroYal to be entered 
on the ~ournal ., aad the aaouat of taxes 1a 
such list to be credited on t he account of 
the collector; aad shall alao cause said 
delinquent llst or a certified copr thereof, 
with the bills therefor, to be pl aced in 
the haads of the county collector, who 8ball 
giYe a receipt therefor and proceed to collect 
the taxes due thereon, in lite aaDDer and with 
the saae effect as delinquent t axes for state 
aad couaty purooses are collected. fhe aat d 
collector shall pay oTer the taxes collected 
to the city treasurer , at the ttaee aad ia 
the a&DDer proY1ded by law for tbe payaeat 
of eoUJity taxes to the coUDty treasurer, aad 
shall .ate the saae atate•ent8 aad aettle­
•ents for suoh taxes with the board of 
trustees, and at t he saae time aa aay be 
proYided by law f or statements and settle­
ments with the county court for county taxea, 
and all taxes shall bear the saae rate of 
int erest, aad the saae penalties shall a t tach 
t o the non-payJient thereof when due, ae aay 
be proT1ded by law in cases of couoty taxes . 
A certifi ed copy of any tax bill included ia 
the delinquent list. apnr oYed by the board of 
trustees, shall in all oases be pri!f ~ 
evidence that the aaouat therein epeoi~ 
is l egally due by tbe party against whoa 
such tax bill i8 aade out, and that all pro­
Tie ions of the law and ordinances baYe been 
duly complied with, and that the saae i8 a 
lien on the propertJ thereta described.• 

!bie taz .ay be a lien OD property, for Seotioa 7107, R. S. Ko. 
1929 proYi dea aa f ollowa: 
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tollowat 

1 All eeneral and apeolal \Ue8 leY1e4 b7 
\ he boa.zd. of trustees of any town qp -.n 
property therein, in ooll.fon1 t¥ to \he 
1- of the a1a'e and the ar41nanoes of 
auoh to1r0• ehall oon•'1~ute a llen upon 
the pl'Operty ~on Wh1oh ~her ue leYled» 
unt11 patd. • 

Laws of 1933, page 450• Seotioa 99?0, provides as 

1 ! he oolleotoJ>e of nl.l 01 t i ea and 1noo:r-­
po~a,ed t owns having &D'ho~t~v t o le., and 
oolleo\ ~·· un~er thelr re~e~lve charters 
o~ under eAJ 1 .. of thie etate shall, on or 
befoze the lira~ llon4a.J 111 ll&:rob_. annually 1 
r~tan to 'he oount1 colle01or a 111" of 
lands aad lots .. 11bloh the mea o:r ·epeotal 
asseas•enta leY1ed by a.ch olty o:r lnoo~o~ated 
'own remain 4ue and ~14. The 4ounty ool­
leotor ahall retcetpt to-z tbe agpept• amount 
ot auch Cleli~' taxes, whJ.Oh reoelp \ shall 
be held by the -.J'eaauer of the 01 ty OJ' t own, 
eD4 s.b&ll atan4 as n14ence of 1n4eb-tedne-ss 
upon the p&r' of \he ooun'y ool l e•tor and hla 
bondaaen . t o aooh OitJ or ~-, un\11 ae,tle­
mat ln full he.a be~n made by p&1ment •o aa14 
t~eaaure:r ol' his auooeaao~ (l)f all taxes ~hue 
r eoelptecl for , or by a retun ot such part as 
1a unoolleo'tlbl e.• 

It 1a the opln1on of tb1a oft1oe t hat the town of 
GrangeT mus\ follow the ot¥11 ~e.&dy prov~ tn the atatutea 
to recover deltn~ tazea d~e ~be cliJ t'IOa assessments on 
:rea l and p eJ'80ftal proper ty . As p~oY14ed tn Secttion 7109 ~ R. S . 
llo . 1929, the bOACl <Of i ruteea 1'11U8't require the coll eotor t o 
make ou" and retU%n under oath a 11et of delinquent Sazee, due 
and unooll eoted on JaQPaZy lat , of each year~ The~ no sooner 
than the nut eeting o1 the board. after the delinquent \u 
l1a1 la retuned 'lo them they mua't e.P.lline t;he 1.18~ nnd 1f true 
appr oYe the 11st and let the jouznal show the11' epproYal . and 
also let t be 1'-e<~ord show t he amount of the ~ credited on the 
a ocou :1t of the c1ty colle-ctor . But tbe tl'U$tees sh uld oertJfy 
t o the del inquent ta.x 11at and a~taoh \ hereto the orlgt.naJ. ~ax 



- 5- llarcb ?.8 , 1934 . 

bills and deliver to the county collector . It i s their duty 
t o t ake , and the county collector's duty t o give a receipt there­
for. The duty t o collect then f alls upon the county collector 
in the saae manner as state and county t axes are collected aad it 
is his duty t o make settleaeats with the trustees at the same tiae 
and in like aan.ner aa statements and settlements are ~~&de w1 th the 
county court for county taxes. 

II. 

Sec t ion 1, Article XIV. of the Constitution of U1esour1, 
deale with the removal from of f ice of county , city , and all public 
of ficers and reads as f ollows: 

•ne General .Assembly shall, i1l a d.d1tioa 
to other penalties, proTide for the re­
moval fro• of fice of county, city , towa 
and to~sbip of ficers , on conviction of 
willful , corrupt or frauduleDt violatioa 
or neglect of official dutJ . Law• II&J be 
enacted to provide for tbe reaoval froa 
office, for cause. of all publio offioera, 
not otherwise provided for in tbie Ooa­
sti tutioJl. • 

Section 11aoa, R. s . uo . 1939, providing when an officer 
shall for f eit office and be removed , r eads as follows: 

•Any person elected or appointed t o aDJ 
county~ city. town or township of fice ln 
this atate, except by impeacha~'• who 
eball f all personallJ t o devote his t1ae 
to the performance of the duties of such 
of fice, or who shall be guilty of any will­
ful or fraudulent violation or aeglect of 
any off1e1al duty. or wbo aball , tnow1nglJ 
or willfully f all or r efuse to do or per­
fora aay official act or dutJ which bJ law 
it is h1s duty t o do or perfora with r e•pect 
t o the execution or enforceaent of the orl.-
1nal l awe of the state , shall ther eby forfeit 
his off1ce 1 aad •Y be reaoved tberefroa 1a 
the 11anner her einafter provided.• 
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Sect ion 9328 ~ . s . o . 1939• proY1 dea: 

•The qUAlif i ed vot er of the district shall , 
aanuallJ, on the f i r s t Tuesday of April , 
el ect t wo di rec tors , ho a r e citizens of the 
United States r esi dent taxpayers of the dis­
trict, and who shall have pai d a state &Dd 
couaty t ax within one year next pr eceding 
thei r election or appointment, and who shal l 
have resi ded in this state for one year next 
preceding their el ection or apoointaent. and 
shall be at l east thirty years of age , who 
shall hol d their of fi ce tor three years and 
until thei r successors are duly el ected and 
qualifi ed; and all Yacancl es in the boa rd 
shall be fi l led tor the unexpired tera.• 

OOBCLUSI Q'J . 

It 1s ·our furt~er opinion that there i s nothing in the 
qualif ications of dlrec,ors of t he Sohool Board recuir1ng the 
paJment of a city t ax. ( Rhould &nJ person be elected t o the lchool 
Board who does not qualify uader the prov1aione of Sect i on 9328 , 
R. S . o . 1939, any qualified el eotor within the di s trict could 
bring a quo warranto proceedi ng in the c1 r cu1t court, and upon 
suffi~ient proof aa1d off i cer woul d be ousted froa t he lchool 
Board.) ' Although t he Genera l Assembly has the constitutional power 
to pass la.a disqualifying offic~ hol ders. there i s nothing ia 
t he ouali fications of a trustee of your town disqualifying one for 
bei ng de lin ent 1n any tax -cayaenta a.nd subjecting him t o &Jl 
ouster as trues tee , nor have you submitted. f R.ot s which would di s­
qualify him under the general law. 

APP~OVF.D: 

ROJ KcfiTTRi of 
Attorney GeDe:ral. 

WOS:B 

Reopeotful l y submi tted 

1'U . O"Jl St .RS , 
Assistant A'torney General. 


