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Hon, Ray L
Prennzlng :a:luy,
Voniteau County, Nissourd,

Dear Sirs

This 1s ®o receipt of your letter
dated October 13, 1934, vherein you inquire as follows:




Hon, Ray L. Kay, - November 7, 1934,
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Section 9246 R, S. Mo, 19290 refers to the collection
of school moneys.

"The county treasurer shall collect, or

cause to be collec all school moneys

mentioned in section o and all other
for school mus in M.c county,

moneys

and shall give the party ﬁ”'“

receipts therefor, and sa shall
file one of said moipbt with county
clerk, who shall file the same and charge

the same to the treasurer; said clerk
shall thereupon credit the bond and mort-
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Section 9245 and Section 9254 R, S, Mo, 1929 provide
the method and mamner of foreclosure in the event debtor has de-
faulted in his payment of the principal or interest,

The above cited sections of the statutes of Missouri
create a trust, so far as said school funds are concerned, of
vhiohth.m&omhmmm-. !hsyhnumthnuy
dispose of the principal entrusted, or any of the interest, other
than is prescribed by law, Veal v, Chariton County Court, 15 Mo, 412,

The underscored portion of Section 9246 clearly indicates
mmmttmm:-mmm county clerk can satisfy saild
of record, It is clear that a mortgage cannot be satisfied
ht abaence of full nsormmzp?mmmn.m
clom is the only statu remedy presented for the enforcement




Hon, Koy L. Kay -3= November 7, 1934.

of the lien of the county, or for the liquidation of said debt. A
compromise would be in eflect a remission o a portion of the prin-
cipal and interest, and regardle:-s of the good faith of sueh action,
there is no statutory authority therefor,

To invest the authority of compromise of a debt owing the
county to the county court, or any other official, would open the
door wide to a great deal of fraud and bad faith. Apparently the
legislature was willing to forfeit any venefits of a compromise,
believing that it was better to take an occasional loss by legal
procedure, rather than a possible greater loss by unfair compromises,

In any event, this office is bound by a striet construction
of the statutes in gquestion.

4+t is, therefore, the opinion of this department that the
county court cannot legally compromise the debt in question for a
smaller amount than the principal and interest, but rather the
court, in the event of non-payment, must foreclose the school fund
mortgage strictly in accordance with the statutes.

Respectfully submitted,

COVELL R, HEWITT,
Assistant Attorney-General.

APPROVED:

EOY MeXITTHICK,
Attorney -General.,




