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BoD. RaJ' L. Ea7 • 
Proaoat1t1Da Attornq• 

teau ccnmt,-• • l•ioarl• 
Dear s tra 

TbJ.a 1e to a cii:DDwledge reoelpt of~ letter 
dAted Ootobel- ~. 19M• ~ID JCQ t.Jlqct1re a a toll.ows t 

• 1!Je COUilt7 courts lD 7Qilr8 precedlns ., 
t oN ot ott'loe • da ac.e lNJ» o~ tbe 
capital bool. FUD4e on 1 •• te, wt.D 
tbe Ylll• ~ re 1 estate a iatlnto41 8.ld 
took the boD4 aa provided b7 Statute. Tbe 
real •• te 1a DOIIJ ~ nob little 1Qe tm t 
lt 11 DOt Jl&T tbe loaD • • aD4 tbe boDd 1a 
luolvet, aleo t1» propeJ't7 bolt!J.Dsa of tM 
porttea are tni'U.trlot.st to 11M on a 
4ef'lo~ judpaDta *7 tbe COUDt;r Court 
lep~ GW~piQIIS .. tbe 6tbt wltbout a le d 
tt. aeoarit7 to-r a -llezo •~~M.~Dt t!¥sA ta. 
loea. - 111.8' tbll ~ adftrUM 13ldw tbe 
eob3ol taDS •naaae tt. aeoar1f;J an4 eel1 
e to the htg!wat GD4 beat b ldder f" 



lloYembor 7 • 1934. 

1n t~ aeYOr&l count1ee ~07' ar:t1 breaob 
o~ tl'le peDal ozt llllltar.v lawa ot tb1a 
etato. and all .Ot187a wbloh abaU be 
paid b.1 pereona, as equlftleDU ~ 
exemptloil troll m111tal7 da.'J'• at.U belo~ 
to and be aeoureq Snveate4 and NC~ 
prosarved 1D tba aevo 1 oountlea •• a 
oount7 PQ.b11o aobool tuadt_ ~ lDoe• 
ot whlob tUDd aball be coueote4 UJDI8lb' 
aDd 1'1 thtUll3' _ a~prlate4 tor eatabl.1eb-
1Ds aa4 •1Dta1nla8 tNe pQbllo aohoot. 
1D tbe aeYel"Bl COUDtlea of tb1e atate. • 

sectlOD ~ R. s • .,. 1929 retera to tbe oolleot1ce 
ot aohool IIODeJ'! • 

•'!'he countJ' tN IIUJ'Ier aball collect. or 
oau.ae to be oolleotedL~~ eobDol mDDIJ78 

ntioned ill aeotton B"~. 8Jid all other 
~ tor school pu.l1)0r8ea 1D bl• o0\Ult7 • 
nnd 8ha11 gtn the PQrt7 1Ml72Da Cluplloa~ 
reoe1pta tt.retor• aDd •14 part7 aball 
tll.e cme ot aald reoe1pta with the 00\lll­
olerk• WI» abaU tll.e the •~ aiJ4 o~rsa 
the aame to tba ooaav treaaurerJ aa1d olea 
al».ll tbe~upoe orecU.t the boDd and JDOI"t• 
gage with tbe UIOIQDt ot aa14 reoelpt~_ard 
1rhea tip aaouat ot tald reoe1pt! la !I! !\1ll 
or all, !e!i!n•£ ap1 pJ.pe,lp\s ot aa14 boJ!O 
aD4 •rtiUia tl¥m 1;lp glerJs t!pll et1ef% 
z!d.4 .nee or reoo,a. Au, pcaon vlolatJ.Ds 
tbl proY.b!oDa ot tbla aeot1on ahall be dea•s•4 
guJ.lt:r ot a Jd.a&.MDt)r and pm1abed b;r a t1M 
not to exceed t'lft ~ dollarw. • 

s•otlOD flU& 8lld Seot10D e86& R. s . Jlo. 1929 PJ~Gvl~ 
tbe •thod and •DD&r ot toJ:~eGlonre 1ll tbe event debtor baa a.­
faulted Sn bla ~,._Dt ot tbe pr-1Dolpal OJ' l:nteNat. 

Tbe aboft o1tecJ. eeotlona ot the •tatutea ot llleeour1 
create a t~t. eo t nr aa aa14 eobool tuDda are ooJaaerned• o~ 
tth1ch tbtt COUDQ' ooa.rta are Uu.ateea . 'l'he7 haw DO autbDrl- to 
dtapaee ot tbe pr1Do1pa1 entruate4• or aa;r ot tbe interest. other 
than 1a preacr1bec1 - law. Veal " • Charlton CcmntF OourtJ• 15 • 412 . 

'!'be underaoore4 portion or Seot1cm SlaM clear~ 1Ddtoatea 
the o~ ccmd1t1on l~Dder Vbioh tbe oount7 olerk o&Jl aat1111) aa14 
mortgage ot reoorcl. It le clear that a .onsar oamot be a t1at1e4 
1n tbe abnlloe of tu.ll p&fl8811t ot the pr!Dolpa &D4 lDteHet. Pore­
cloaure 1a the oJll.7 atatuto17 reme~ preaentecl tor the enf'oro-.n• 
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ot the lien of the county, or for t he liquidation of said debt . A 
compromise would be in eff ect a r emisoion o a portl on of t he pr i n­
ci pa l and intere st, and regarale ~ s of the good fait h of suc h acti on, 
t'ere is no sta tutory a uthori t therefor . 

ro i nvest the aut~ority of compro~ae of a debt owing the 
county to t he county court, or any other official , would open the 
door wide t o a great deal of fraud and bad f ai th. Apparently the 
l egisla ture wa s willing to forf eit any oenefita or a compromi se , 
believing t hat it waa better to take an occasi onal loss b.J legal 
pr ocedure , rather t han a possible greater loss by unfair compro~aoa. 

In any event., t his off ice 1a bound b7 a strict construction 
ot the statutes in question . 

~ t i s. therefore . the opini on or th1a department that the 
county court ca nnot le~ally compr omise t he debt in question for a 
smaller a~ount t han the principal ~nd interest , bu t rather the 
c ourt, in the event of non-payment, must f orec lose the school fund 
mort gage strictly in accordance with the statute s. 

f< OY llc Al TT!1 I CK, 
Attor nej eneral . 

Respectfully aubmitt ed, 

COVELL R. lit. WI T1' • 
As3iatan t At torney-General. 


