- CONTRACT HAULER:-Persons whose principal business is that of
haullng property or persons for another is
a "contract hauler®ar ® is required to ob-
tain license from the fublic Service Commission.

Reptember 14, 1934,

¥r. Roy L. Kay,
Prosecuting Attorney,
California, Missouri.

Dear 8ir:

We are acknowledging receipnt of your letter
in which you inguire as foll.ows:

¥Moge Newburger of 3%, Louis, Missouri
is buying mules from the farmers in
this county, loniteau County, ﬁissouri,
and some truckmen are hauling them from
the farm direct to the 8t. Louis market
for Newburger. Do the truckmen in haul-
ing thege muleg after Hewburger has
bought them violate the truck law? The
Truckmen do not have a certificate of
Convenience and Hecessity from the
Public Service Commission.

"I am sending this down by M¥r. A. C.
Yontz of Tipton, Eissouri., Flease
advise me as I understand that this
act will be repezted here in this
county on to-morrow, April 7th.*

Subdivision (c¢) of Section 5264, Laws of
iissouri 1931, page 305, provides as follows:

*The term ‘contract hanler,' when used
in this act, means any person, firm or
corporation engaged,as his or its oprin-
cipal business, in the traneportation
for compensation or hire of nersons
and/or property for a particular ver-
son, persons, or cornroration to or from
a particular nlace or places under
special or individual agreenent or
agreements znd not operating as a
common carrier and not operating exelu-
sively within the cornorate limits of an
incornorated city or town, or exclusive-
i1y within the corporate 1imite of sueh
city or tewn 2nd its suburban territory
a8 herein defined,”

Section 5265 of the same act, which deals
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with exemptions, providees that the act shall not aoply to
"motor vehlcles used exclusively in transporting farm
snd dairy products from the farm or dalry to warehouse,
creamery, or other original storage or market." It

an ears from your letter tiat these truckmen are not
transporting farm =z2nd fairy nroducts to market so as
to come within the above exerntion. The mules wnich
they haul do not belong to them, but belong to Xr,
Kewburger and they are furnishing transportation for
him., Subdivision (¢) of Gection 5264, quoted above,
provides that any pereon who engages a8 hig or ite
nrincipal business in the transportation of nronerty
from a particular place under a speclal or individnal
agreement and not operating as s common carrier is a
"contract hauler.® It is obvious thzt these truckmen
are not common carriere. It sppears to us that the
golution of your inguiry therefore denendes upon whether
the principal businesgse of the perscons involved is that
of hauling property for other persons, S8ince you ternm
them "truckmen® it would seem that that mast be their
nrineipal business, bul whether or not it is tneir
»rincipal business so as to bring them in as g "con-
traet hauler" is & question of fact,

%e do not understand that because a man orns
a truck and because he occasionally hauls for another
rergon that this faet makes him a "contract hauler;"
for instznee, a farmer may own & truck and occasionally
aaul for hire for some of ii1is neighbors or others, but
such fact would not make hirm a "contrset hauler® as
we interpret the Statute. The ters *contract haulert,
ag we understand it from the defianltion of the 3tatute,
wae meant to cover those individuals whose nrineipal
oueiness or livelihood was derived by haul ing rersons
or a»ronerty for others,

It is tnerefore our opinion that whether
or not the man in muestion can be reguired to take out
a license from the iublie dervice Commisgion depends
upon the faets and circumstances of the particular case,
If the principal business of the wman in ouestion is that
of hauling pronerty or persons for other neople, then
he ig a "contract hauler® within the meaning of the
Statute, and if he operates as such without hzving obtain-
ed a license from the ifublic Service Commission he has
violated the law. If, on the other hand, hauling ie not

~his »rincipal business and he ocessinnzlly hauls for ancther

we 4o not belleve that he comes witiin the definition of 2
*contract hauler.”

Yery truly wours,

APPBGYID; " FRATE ¥. HAYES,
’/6ﬁj7z Asgistant Attorney General.
| = ,

A (Acting, Attorney Geneoral,




