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~'1"01f & REVENUB: Oha11ge aa JU.de 1n the c~llection of delin~ueal-._ 
real eatate taxea,aa to ,hiring of attorney•~ 
does not affect or change the law aa 1t eziate4 
in 1929 relat1Te to the hiring of attorDJJa for 
the collection of delinq~ent peraonal taxes. 

,{' yJ.-. ~ 

April 10 , 19M. 

Hon . o. A. !amp 
Proaeouting Attorne7 
tont gomer1 Coun~ 
Mont gomer y Clt7, M1aaour1 

Dear Jilt • Kam p : 

filia i a to acknowledge 7our letter 1th1ch reada aa 
tollowa: 

• I am writing 70u tor an opiaion relat1Te 
to the taxation aad re~enu•, lawa aa the7 
now exia t with apec1f 1c rete~ence to tb• 
manner or co llect1ng pu-aonal kxea. I 
u1u1eratand that the collactol' • ua4er the 
n•• law ia au thorized to aet up clel1n­
que.at tax on peraonal propert!J aga1na~ 
real eatate ot the par'J who owea the per­
sonal tax. 

However, the question on which I am seek­
i ng your opinion, 1a what procedure th• 
collector ahall take to collect personal 
tax agai nat peraona who own no rea l eatate 
and are delinquent on personal tax. 

Aa I understand the new law, Which Pepeal­
ecl certai n aectiona ot the atatute aa4 
enacted. new onea ln lieu thereof', lt re• 
pea~ed Sec tlon 9962 R • s . 1929 , wh1ch pro­
vided tor t he employment by the oo·llectoP 
of a •tax attorn•1' to 1nat1tute auit tor 
taxea, on real ••tate. Seo,ion 9940 R. s. 
1919. proT14ee tor the method of collect­
ing peraonal taxea, and alao proTidea that 
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'a&id aeUona aball be proaecute4 b7 
att orne7a emplo7ed aa prov14e4 1D 
AR'I'IOLE 9 or t h1a obapter ot t he general 
atatutea and the teea and compenaatioa. 
allowed i n aai d article abal l appl7 to 
t he aboye actiona.• 
section 99.0 R. s. 1989, baa not b e• 
repealecl ancl · preeu.me the collector 1a 
au t horiaecl t o n.e tar peraOD&l tax u 
alwa7a, Wldel' the pr oY1a1on o~ tbat 
aeotioa, but t~ proY1aiona t~ the 
eaplo7m.nt or a tax attorne7 to proaeoute 
auch actl ona, aaael7 See . ~u. haa beeJ1 
repMle4. lhereton the queat1on 1a. 1D 
what manner aba11 ~ collector inatltu-. 
aotlona tor the eolleet ion ot peraODal 
ta.ua, agai aat ~"-•• who 4o aot own r•l 
e st& te againat 11h1eb he can charge the ... , " 

Article 9 , Chapter &9 . R. s. Ko . 191G, relatea to 
"Delinquent and Back !axe a.• The a4el1nquent and baek taxea• 
r e terrecl to 1n that article and chapter concvn peraonal an4 
real eatate taxes. I n aid article anc1 chapter a scheme 1a 
proYided tor t he collectian ot the .. two elaaaea ot taz.ea . !'he 
Leg1alature 1n l~U •de radioal cbaDgea aa to the colleotioa 
ot delinquent baok real eatat4t taxea (Lawa ~ 1eaa. p . ••• 
Seaate 8111 94 ; a.ncl Lawa of 19aa, p. 416_, section 9962, Houae 
8111 .U) . 

Senate Bill 94 wa a approved b7 the Go..-ernor Apri l 7 • 
l 9:sa, without an emer genc7 clauM, whi ch -.de that act become 
ett eot1ve 90 d a7a afier t he a4Journ•nt ot t he Legialature . 
to-wit . J ul7 24, l i:Sa. Kouae Bill ••· supra, waa approye4 
Aprl l as_, 19SI, with an emergenc7 clauae. be•oa1ng etf eot1ve 
upon t hat date. 

Your in~~ concerna t he right or the collector to 
hire att orney• to collect a~or plue 1n Judpent ~~1nquaa' 
peracna l taxea . A a ata ted abo••. the Legialatve b~ cbaqea 1a 
t he law confi ned tbe1r ett orta to delinquent Peal eatate tazea 
an4 i n ao doing b&Ye oyerlooke4 to aome extent colleotl on ot 
peraonal delinquent taxea. 
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Section 3940. R. s . ~o . 1919• perta1na t o tbe oolleotion 
ot peraona1 taxoa; •1d aeotion proYidoa the to1low1llg: 

•Sa14 actiona aha11 be proaeouted bJ' 
attorneya employed aa pro.i4ed in 
Article 9 ot thla chapter ot the 
general atatutea, and the teea aa4 
compeneation allo .. d in Mid article 
aball apply to the above aoUona.• 

Ano. t'urther, 

•BUa aeot.ion eball not a»pl7 to CO'ln t1ee 
having a population ot aore than elgb~ 
thouaand and le •• \han ODe hun4re4 t1tt7 
t houeand i n which oJ.rcu1 t court !a held 
in mor e than one place.• 

It ia thua .. en tbat proYiaion ia made tor t he employiag 
ot att orneya to proaecute aot~ona tor tbe collection ot peraanal 
tazea. 

section Q9ti8, B . S . o. 1919, proYi4ea th.taa 

• o "' ~ '4t *J and tor the purpoae ot 
colleot ing auoh tax and proaecuting 
aui t• tor '-se a utader thia artJ.o.le, 
the collector ahall baYO powr. with 
the apprnal ot the count, oourt * • • 
to eaploy auoh att1lrnqa aa bt JDa7 ..._ 
neoeaa&P.f, who ahall receive aa toea 
aueh 8\llll• e tc. • 

Section 9962 •• authority ~ hire attorne7a to proaeoute 
for d•l1nquent ... 1 eatate ta.xea aa •11 aa pePaonal taua. 1'hua. 
t he Legialatve, in 19N, 1n obang1D.g the law relative to t he 
colleotioll of delinquent real eatate tazea repealed an4 reenaote4 
aid aeoti on; doing ao b7 two bJ.lla, nameq, Senate Bill 9' and 
aouae Bill 44. 
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Houae Bill 44 r epeale Section 99S2 and enaota the sa• 
aeotion with only one change in it, to-wi ts 

•Provided, howe-.er, that 1n all eount1ea 
of thie s tate that now have or -J here­
after have a population of not 1e •• than 
eighty thouaand nor more than n1aet7 five 
thousand, acoor41ng to ~he laat decennial 
cenaua ot the UDited Statea, the oolleotar 
ahall have no power or authorit7 to eaploJ 
aucb att orne7a, that the proaeauting attor­
neJ or auch counties &hall be the baok 
tax at tornq, and that all teea collected 
aa auoh 07 the collector ahall be paid 
into the count7 tPeaaVJJ and eaoh of the 
pro .. cutlng attorae7a 1D aueh countlea 
aball be enti tle4 to auch a4c:liticmal tem­
por&J7 clerk and deput~ hire a a in the 
Judgment or the pro .. cut i q attOJ'DQ .... 
t he coUDtJ court •1 deem aeceaa&I'J, tor 
.-ucb time and at n.oh aal&rJ aa 111&7 be 
fixed b7 the Proaecut1ng AttarneJ and the 
CountJ Court.• 

Thia cha ·e atfecta only one countJ, namalJ, ar .. ne 
Count,, and t ook •••1 from the collector of that coun ;; tbe 
right to employ a back tax at t orne7, and veated that dut7 1n 
the prosecuting attorneJ. The emergency olauae reada aa followas 

• The f 1Dancial eonditioD of t he coUDtlea 
and or t he people therein , to which t~• 
act appliea, and rel1et or the aame bei ng 
i mperative without delay, oreatea an 
emer aenOJ in the ~ing of tbe Oonati­
tut1on and this ac t shal l be i n f or ce and 
eft eet upon i t a paaaage and apprp.al." 

In 4etermin~ tbe leg1alatiwe intent, it 1a .. 11 aettle4 
that the •.J~ePg 7 claua• :nay be eons14ere4. In Sta t e y. Bengach, 
170 o. 81, 1. o. log, the Supreme Court of M1aaour1 aald: 

• Bow, if la•• paased at remote periods, 
lawa in pari materia, or cogaate-aubjeot 
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lawa, lawa t hat have ex pi red or been 
repealed.," UDconet1 tutional lA ••, m&J 

~• the ahall of their leg1alatlve 
nuta cnelre4 by the bamaer ot Ju41c1al 
tnyeat1gation, in order ·t o extract~ 
kera.l of tbe1.r intention, then a 
f ortiori , 11&7 a a1m11ar r e sult be reaeh• 
e4 where the ahell ot t he l eg1alat1Ye 
nut baa been craokK b7 the legial.&tora 
thea eel Yea, and the kenel ot their 
intention extra.cte4 and epr .. 4 on tbe 
platt er c4 an e .. r geno7 olauae react¥ to• 
lmm.diate •••· We ~14 t he e .. r genoJ 
clauae 1a th1e iaatance aa oonclua1Ye 
eY14ence ot the l egialat1Ye purpose, • • · • 

Directing 7 our att ention now to senat e Bill 9•, Lawa 
ot 111aaour1, 1gaa, p . 419, the following i s toUDch 

•!b~ t aec t1ona 9962 • • • • •, Article 9, 
Chapter 69, .'eY1ae4 s tatute• ot JU aaour l , 
1929, enti t led. •tazation and Reve nue" , 
and relating to •neanquent and Back 'loe a • , 
be and t he same are hereb7 repealecl aa4 
t l t t,-one new aeot1ona enacted 1n lieu 
tbereot, perta1nins to tlle aame 8Ub Jec ' • 
to be known aa aectiona g;aa eto. • 

Section 9962 then aa enac~ Jl&ba no pro~1a1on to-. the 
hiring ot attorae7a tor the oolleot1on or 4eltnqu .. t tase a 
beoauae t he Leglala tur• wa • only a ttemptia:g to c!aall.ge the law 
reapeoting oolleetion ot delinquent real eatate taxea . An4, 
1n ao doiq, repealed Section ~961 R. a. Ko . 1811, which waa 
t he onl7 noti on \lllcler which attor11e7a eo\ll4 be eaplo7ed. 'lh• 
colleeti on ot delinquent real eatate tazea now d.oea not aeed 
the aid or aaaietanee or aD attorn-.,. 

the deterDd.DatJ.on ot thla qtl8ation, tileD, la a •tter 
ot etatutoi'J c onat1'11Ct1oa. 
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The SUpreme Cour\, on Bane • in Oaaoonade CoUDtJ Y. 
Gor4on. 241 o . 589, said t he to1lo~ngr 

"Eapeoiall~ ia it tr.e t hat leglalat1ft 
enactment• paaee4 upon tbe aame 4&7 or 
at the aa aeaaion, m d relating to 
the -- aubject. ue to be rucl aa 
part ot tbe aame act. • 

Sec,ion ".0, aupra. proYidea tha t • •i4 act1ona shal l 
be proaecute4 b7 at t orne7a emplo7ed aa prov1cle4 in article I 
ot thia chapter ot the general ai;atutea.• And, aa ahown aboft, 
in 19~3 the Leg1alature twice repealed Secti on 9962 H. S. 1929 
(s.nate Bill 94 and Bouae 6ill 44, aupra); but Uouae Bill 44 
leavea Secti on 9952 whereb7 attorJUtJa laJ be emploJe4 t o pro•­
oute delinquent J'll'80nal tax ut1ona. t?u. Sell&te ai11 ,. 
11kew1ae repealed Sec tioa Q962 B. s. o • liW, and 1 t be l ag Ull• 
neoeaea17 at th1a t ime to deteralne t he 1a:wa aa to whether 
u~uae Bill ..... i ntended to ~ operat1Ye OD17 *-4 tnaotar 
untU SeDate 8111 o• became etteotlft, w ._, not determine sa me 
(howeYer ... e our opin.1on dated August _ 8th, 1933,· t o th&.. .. St~te Tax 
Cornmissione~OP7 ot which ia bereto atta.ohe4 . J .. !hla• our pre MD' 
dut7 1a (1 ) t o harmonise theae atatute a (gg4o &nY Senate 8111 Q4 
and Houao Bill ••>, 1f poaaibl•, and (8) 4e .-rm1Ae tt &action 
9~61 R. s. Mo. 1919 (even though repeale4 t) .-.-ina aD4 i_a 1Dcor­
porateA into section 9~40. 

aeo'ion 9960 retera an4 adopta 1Dto it &JQ" aeot1ou 
pertaining t o the eaploJment ot attorne,a to\\114 1a article 9• 
chapter 69 . ao tbat aect1on 9962 by the ae~ocl of adoption was 
1neorpol"ate4 into sec,ion 99.0. and beoame a part thereo.t. 

ID Cl'ohn v . 'lelephone Co ., 131 o. App. ~13, 1. c . aao. 
the .u.naaa Ci t7 Court ot Appeala, i n d1acuaa1Dg auoh a motho4 
of adoption by reter.ace ln atat•tea ... i4 tbe toll.-taga 

•xn hndlieh on I nterpretation or Statute•• 
aoot1on 85, it ia aa14: ' An act adopt1Da 
by reteronoe t he Whole or a portion ot 
another · atatute, .. ana the law aa ex1at 1ng 
at the t ime or adoption and doea not a dop' 
an) subsequent &dd.i t1on there to or mod1t1-
c.at1on tbareot. • ~a r ule ia gen.ra117 
recop1sec:l. (Sutherland on Statu\GPJ CoJl• 
atruct 1on, aeot1on II?; 26 Aa. and ~ng . 



EnaJ. ot Law (2 ~4. ) . 7l•J Poatal Tel. co. 
• · Ra i lroad , 89 Fed. 190J Jonea •· Dext e•• 
8 Pl a . 276; ~ul•er v. People, 161 Ill . 91J 
4S 1 . E. 812; r mataeter •· Ma1oner. '6 
' i eh. 621. 8 1 . , . R. 574 ; Mat t er of ~1D 
Street. 98 B. T . 454; Co:monwealth Y. 
Kencla 11 , 144 Maae. S57; <Jaaton v. Lamkin. 
111 ~o. 10.) Further it 1 a aa1d bJ tbe 
a&lr!e author ( aeot1on 498) 1 t ere the 
proyiaiona ot a atatute ue 1Jlcorporate4 b7 
r eterenoe i n another {where one atatute 
r etera t o a nother tor the powera giyen or 
r u1ea ot procedure pre acr 1be4 _, the 
t or meP,, t he statute or pr oy1a1on referred 
to or i ncorporated become a a part or the 
referring or 1neorporat1q atat ute; ant 
1~ the earl ier atatute ia afterwards n­
peale4, the pro.ta1ona eo 1Dcorpo•ate4. 
the power a gJ.•en, or rule a ot prooecblre 
preacr1be4 b7 tba 1ncorporate4 atatute. 
obY1oual7 continue i n tore•• ao tar aa 
tM7 torm part ot tl:w aeeon4 enaotmeat.' 
'l'o the aa.me ett eot la oaston •• Lamkin. 111 
Jlo . 20• wher e t he SUJ)N.IIl8 Court ot thla State 
aa14a '!be general rul• goyernlq in aueh 
caaea aeema to be tbat where one atatute 
r etera to another tor r ules ot procedure 
preacr 1be4 bJ the torme~. the tor .. • atatut•• 
1t apec1t1cal1y referred to becomea a part 
ot the r eferring atatute, aad the r 'uea ot 
pr ocedure preaer1be4 b7 the earlier atatute 
ao' tar a a the7 torm a part or the aecond 
enactment. conti nue in torce. a lthough the 
earli er ata tute be atterwarda ~d1t1ed or 
repealed . t 

ODder theae r ul ea. t hat part ot .. ction 
2864 relating to par tiea and prooe4ur e be­
came b7 a4opt1on an i ntegral part or aect1on 
2866 t o t he a me extent aa tho\131l 1 t had beea 
wr1tt•n il'l\o t he latter ata•te an4 ne1tber 
a n baequent amencl.l•nt nor repeal ot aeoUoa 
28a4. coul4 att ec t the reten1ag NO t1on. • 
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The aoo•e oaae 1a analogoua to t he a1tuation at buul 
and ia autbori"f tor our c onclualon . 

I 

It 1a our opinion tba t when s ection 99.0 1 s now read 
that the tollowi.Dg ahould be incorporatecl and read i nto 1t. 
name11 . that part which is round 1n Section 9952, R. s . Mo. 19191 
an4/or Houae Bill • •· Laws of JU. aaour i , 1931, pae;e 465, to-wi'a 

•Jand tor the purpo se of collecti ng auch 
tax and proae out1ng auita tor t&zea under 
this art1ol•, the collecto~ ahall ha•• 
power, with t he a pproval ot t:MI oount7 
court o • * • •, to emplo7 auob attorneya 
aa he ma;r deem ~c••a&r7• who ahall rece1•e 
aa teea aueh aum, not t o exceed etc."; 

t he force and etf eet ot o opinion be~, that the collection 
ot delinquent personal ta.xea 1a 1n the aa• cate6 01J as tormerl7 
and thc.l t attorney s may be emplo7ed i n the ~~ame manner aa bel<Jre 
t he repeal of S"ction ~62 b7 La•• of 111aaour1. 1933, page 42S 
( Senate 8111 94)·. 

•• are alao encl oaiag copy ot opinion rendered by tb1a 
Dep&rtldllt to Hon . William s. Gabriel, on Jamta.Py 18th, 19M. 

I vY ElfHitdt 
Atterne;r-General. 

Jl JJam 

Youra YerJ trul.7., 

Jam.a L. HoraBoatel 
Aaaiatant Att orn-.r-Ge neral. 


