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"The words ‘itinerant vemdor,' for the
purposea of this article, shall mean and
inelude all persons, bosh principal and
agents, who s Or conduct, in
this i“l“ either in cne loeality or in
traveling from plage to place, & tempora-

ry or transient business of selling ds,

wares and merchandise with the intention

of eontimuing in sueh business in any one

place for a period of not more than one
hundred and twenty days, and who, for the

purpose of urrytn? on sugh business, hire,
lease or ceoupy, either ia whole or
& room, buil s or other struecture,

Zor ihe exhibition gale of such goods,

wares and merchandise. The provisions of
this article shall not apply $o sales made
to dealers by commercial travelers or selling
agents in the usual gourse of business, nor
to sales of goods, wares and mer-

[} ge by sample for future delivery, nor
to hawkers on the streets or peddlers from
vehicles, nor %o sale of goods, wares
or merchandise on grounds of any agri-
eultural socliety during the continuance of
any annual fair held by such soeiety.®

Seotion 10104, R. 8. Meo. 1929, sets out the state-
ment required of "itinerant vendor® bo!oro he may prosure
a State ligense and reads as follows:

*An ifinerant vendor shall not advertise,
represent or hold forth a sale of goods,
wares or merchandise as an insurangce, bank-
rupt, inscivent, assignee, trustee, estate,
exegutor, uh:l.nistrator, regceiver, whole-
sale, manufagturers' wholesale, or glosing
out sale, or as & sale of any goods damaged
by smoke, fire, water, or otherwise, unless
before soc doing he shall state, under oash,
to the secretary of state, either in the
original application for & state liecense,
or under a supplementary application sub-
sequently filed and oopied on the license,
all the fagts relating to the reasons and
;I.m:l:tgh of such witld.nio so advertised,
1d forth, or represent nel a
statement of the names of {hTF%':s"ﬁon
Whom the sald , Wares or merchandise
were obsained, date of delivery of the
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same to the persons applying for the
license, the plage from which sald goods,
wares and merchandise were last taken
and all details necessary to exagtly io—
cate and fully identify all goocds, wares
and merchandise $o be sold."

The following Seetion 10105 of R.S8. Mo, 1929
provides for the purchase of a State license by an 1tiumt
vender in thés language:

"An itinerant vendor, whether prineipal
or agent, before ng business, shall
$ake out state and loeal nm-u in tho
manner hereinafter set forth
right of & municipal »rponhu Koy pase
such additional ordinances relastive to
itinerant vendors, &s may be permissible
under the law, or under its
charter, shall not be affected. Every
itinerant vendor desiring to do business
in this state shall deposit with the secre-
tary of state the sum of five hundred dol-

- lars as & special deposit, and thereafter,
upon applieation in proper form, and the
pa %t of a further sum of tunty-ﬁn

dollarg, as 2 state ligense fee, such secre-

tary shall issue to him an ifinerant vendor's
license, authorizing him to do business in
this state, in conformity with the provisions
of this chupm for one year from the date

thereof, homo shall set forth a
eopy of the mliuuu which it is
p&tu. The license 1 not be transfer-

able, mor permit more than one person %o

#ell goods as an itinerant veador, either by
agent or elerk, or in any other ny than in
pcuon, but any licenseeemay have the assistance
cof one or more persons, Who may aid him in con-
d.lﬂtint his busimu, but not aet for him or

Section 10108, R. 8. Mo. 1923, provides themanner
in which an application for license shall be made and reads
as follwws:

"Applications for licenses shall de sworn
to, shall disclose the names and residences
of the ocwners, or persons in whose interest

such business is conducted, %o be kept on
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file by the secretary of state, and a re-
gord shall be kept by him of all licenses
issued wpon such applications. All files
and records of the seeretary of state shal]
be in convenient form and open for publie
inspegtion, Before selling under a state
license an itinerant vendor shall exhibit

it to the county elerk of the county, license
eollector, or other authoriszed officer of
any m:lolpll corporation, in which he pro-
poses to make sales. Upon payment to susch
county clerk, license oollector, or other
suthorized officer of any loeal lioense fee
provided by law or ordinances, and the proof
of payment of all such o;h-r i::;nn fm“l
legally chargeable upom looal es

loeal officer shall record sush state li-
gen=e, indorse wpon it the words "loeal
license fees paid,” and affix his official
signature, with ti. date of such indorse-
ment, for which serviece a fee of §23.00 shall
be paid to sald officer. Failure to obtain
proper indorsement made on the state lieemnse
shall be ubint to & like penalty as Af state 1i-
cense had not been issued.” 3

Seotion 10107, R. 8. Mo, 19838, provides the manner . -
in which the law may be enforeged and reads as follows:

*The informing or prosecuting officexr of the
counties and munieipal eorporations im this
stase shall enforce the provisieas of this
law, and prosesute violations Shereof. Such
officers may demand the produstion of the
proper state liocense from an itinerant wvendor
advertieing or agtually engaged in business,
and & failure to produce such ligense shall be

E;-ﬁn'fnig :udaneo against such vendor that
none,

Seoction 10110, R. 8. Mo. 1939, provides for pemaliy
in failing to comply with the pnedtng sections and reads
as follows:

*"Every itinerant vendor who sells or exposes

for sale, at public or private sale, any goods
wares or merchandise without state license therd-
for, * * * * ghall be guilty of a misdemeanor
and shall be punished by & fine of not more than
one thousand dollars, nor less than two hundred

dollars, or by imprisonment for not more than
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six months, or both.*

From the foregoing, we are of the opinion that
the owners of suech se are "itinerant vendors".
The fagt that the hardware, groceries and harness are
being sold at public auction by an auotioneer ddes not
change their position, since the latter is clearly aect-
ing as their agent.

We are also of the opinion that if there are any
misrepresentations by the ties as to the place and
manner in which they are obtaining their merchandise,
such statement will have to be corrected in order to
comply with Reciion 10104 of the Revised Statutes of
Missouri, 1938, us hereinbefore stated.

We are further of the opinion that if such license
has not been purchased, nor application made 28 provided
for in Sections 10105 and 10106, R. 8. of 1939, as above
set out, the prosecut attorney should demand the pro-
duction of the proper license ag provided for in Seetion
10107, R. 8. of Mo. 1929, and wpon failure to produce
samé should prosecute the viclation, subject to the
penalties as preseribed in Seotion 10110 0f the Revised
Statutes of 1939, ss above set forth.

Yours very truly,

WM, ORR SAWYERS
wos/afj Aseistant Attorney-General.

APPROVED:

TOY MeKITTRIGK
Attorney-General,




