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•'lhe •orde •1i1nerant Yendor, • foz the 
papoaea of ~hia &rt1ole, ab.all aean a.ud 
1nolude a11 pe~aonal bo'h pr1no1pal and 
~·· who engage n , or oond.uot • ill 
th1• alate~ eithir 1n one looal1tJ or in 
traTeli.Dg l'roat pleoa to plaoe, a leJipora­
ry o~ tRaa1at bua1neae of aall1na cooda, 
wares and mezohandiae with the intention 
of con~1DU1na in auoh bua1nesa in &nJ' one 
plaoe to~ a period of not more tban one 
hUDd.l'ed and tweniy dAya , and who , fo:r the 
purpo1e cf oarr7tns on •~oh buetne••t h1re, 
l eaae or oooupy, e1thn 1D. whole or 1n 
])&ri, a roOlll, bu1l d1ng, or o*her atruo'\Ue, 
for •he ezhib1,1on &Ad -.le of such goode, 
wa:ree and auohaudi.. . The poY1a1oDa ot 
til1a u•tcle ahall not apply •o alee -.de 
to dealers by oome.rc1al tr.&Telera or selling 
acen~· ln ihe uaual eov•• of buai neaa , nor 
to bona fide aal ea. of goode , •rea and aer­
ohanCUae~-..ple for future 4e11'1'ery nor 
~o hukera on the at.reets or peddlers froa 
Yehiclea,. JlOJ' to aar •1• of goc4 a , wares 
o.- ae~4baud1ae on the groun4a of ~ agr1-
o •ural aoo1etJ during the conttnuanoe of 
&D7 annual fa17 hel4 by auob ao•ie~y. • 

seo•1on 10104., R. a. •o. 1939, ans ou\ the eta.t._ 
aent requi.re4 of *1'1Jl.e~a.nt 'Yen4oz• before he may p:rooure 
a s••te ll•enae and rea4a ae followa: 

•An t•IQe~ant ~endor aha11 no~ adYe~iae , 
•'P•eaent or hold torch a aale of soo&s, 
W&r es or merch.andiae aa an 1na\aan.o•., bank­
rup\ , 1uo1Yent! ue1g:nee, tzuat .. , ea~ate, 
ezeou\or, adJain atra'tor • reoe1 vu, whole­
eale., ~S&Dufaoturua• whol eaa.le, or Glosing 
ou• •1•, or a a a aale of &UJ gooda clasaged 
by &11l0ke, fil"e., water, or otherw1ee, unl en 
-.tore ao 4o1ng he ahall state under oath, 
to the aecretar7 of a\ate , e i ther 1n the 
original &ppltoation for a a~te lt .. uae, 
or under a aQpplesen\&rJ app11oat1on .ub­
••queatly tiled and oopted on the 11(Je:nae, 
&11 the fao~• relattna ~ the reaaona &nd 
character of ~oh apeotal aale ao adYertiaed, 
held forth, or reprea~ted, 1nolud1y a 
nateaent ot the aaaea of -slie persoD.II fioa 
•lioa \he . u 8loa. ' ware-.-ol't!CleroWdlae 
•eri o"'Oi!iiia, the 4a'e of d:il1Yuy ot ihe 
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eame •o the pezaona applying ~o~ ~he 
lloenae • the plaoe froa wb1oh u.id. goode, 
warea aDd aerch&nellae were laa• '\aken 
a.n4 all 4e,a1la neo•••1'7 'o exao•17 io­
aate an4 tull7 lden~ifJ all soc4e, war•• 
and aeroband:iae ~ be eol4. • 

The following .. Ot1on 10105 ot R.8. Ko. 1929 
proY1dee for the pU%oh&a• of a Sta•• 11oenae by &D l~lneran\ 
vend.er 1n u.h l~c 

• An 1•1u.raat YeD4o~ . whethal' p~tncJlp&l 
O%' agent , be~ ore ~ng buailleaa • ahall 
~e out sta'e and.-iO-.ai l1oeaaea til the 
.annar h~elnat\er ••• forth' but lhe 
~lght of a 11\1111olpal. ~rpo:n. loJl ~ paea 
such &4d1tloA&l. o~dina.no" r•l&t1Ye to 
1 Uneran' 'fen4o:ra, a. •J be peralaslble 
under the senenl lQ, oJ' WJ.der 1 te 
oh&l'~er , aball aot be atteohd. bery 
1tineran~ •~4or 4eatrlng to 4o bu.tneaa 
1D 'Ulla nate sb&ll 4epoa1t nth 'he 180%._ 
tary of et te tu 8\IID of f1Ye ~dol-
lqa •• a epeo1&-l clepoalt, an4 thereat•••, 
upol'l &J>plleat1on 1n propu fora , and the 
p&JIInt of a fvther na of ••enty- f1Ye 
doUua, aa a. a1a~e l1cenae f .. , 8UOh aeore­
t~y aball taaua to hla an 1Alnezaat Y•ndo~' • 
lloenae, autborlztns bia to 4o ·bu.1neaa ta 
\hia a-.te, 1D ooatoralt)' Wi'h the pJlorta1on. 
of ~hl• obaptez, fo~ one J'eal" troa the date 
the2'eof . Such 11eeue ab&ll ••• fol'th a 
oopy of the applloation upoll wh10h it 1a 
grafted. !he lloenae ahall no' be tranefer­
&ble. '1101" p er.!\ 110re than one peraon to 
aell soo4a &a an l ttneru.• Yeedo:r t el t bez b7 
-cent or Oler:t, or 1n a., other way than ln 
peraon, bU't aD.J lio~ee 1 b&Ye the &lad.atanoe 
of one or aore peraona, Who m&7 &14 h1ll ln oon­
dv.e*111f hle busin .. a, bu' not a.o\ tor bbl or 
nshou' hill . • 

Sec,iou 10106, R. S . ao . 1929 , proYtdes ~lzneaftd' 
1n wh.lob a appl1-o&'&1on foz lion•• shall be .ade a.uc1 reada 
u follna : 

•Appl1oas1ona f~ l1e•n••• &ball be .. ora 
~. aball dieoloae she u.ea and ru14eneea 
of the ownera, or peraona in wlloM ln\el'eat 
euoh buaineaa 1a oondu.cne4, t o be kep' on 
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tile by the aaae~a17 ot a~at•i and a re­
oord aball be kep~ by hia of a 1 llaenees 
issued upoll auoh appl1oa,1ona . All !ilea 
aad reoords of the aeore1aJ!J' of na$e ela&l~ 
be ln oonYenient f ora and open for publld 
1D.apeo,1on. Before aell1ng under a na~• 
lioenae an 1ttneran~ Yendo% ahall «Xh1b1t 

S/10/M 

li to ~he county clerk of the oountr, lioenae 
ooll~otozl or other authoJ."1aed officer of 
a:nr mmlo pal oorpozatlon. 1n whloh he p2o­
poaea w make aalea . Upoa papent io auh 
oountr clertt l1oenae oolleotor , or oiher 
aaihorlzed orf1oer of any l ooal 11oenae t .. 
pl"<Tr1dttd bJ law or ord1n&noee, ad ~ p2'oof 
ot p&7J1eni of all av.ch other lioenae feea 
1-epl.:LJ oharpable 1lp01l, looaJ. a&lea the 
loO&l ottl.-r ahall ~eooz4 awah .u.te 11-
ee!'e., 1114orae upon 1 t the wor4a •1Q.-1 
ltoenae t•• p&14, • a.Dd &fflx hla olfl•1&1 
a1patlll'e. tritb the aate of auoh 1Ddoza._ 
IMnl'&, tor whloh ""1•• a fM of a.oo ah&ll 
be pa14 ~ •td off1ou. Fallu. to obtain 
prope'!' lndor .. -.eni -.de on the .V.M 111 .... 
aball be nbJ "' 'So a like penalty ae: 11 at~ 11-
oenae Gad no$ bHD. 1ened. • ·. 

Genion 10107, R. 8. Ko . 1939 prCft'14ea '~ 11&1mer 
1D. lfhtoh the law •1 be entor oed and r eads aa followa : 

•fhe informlDC or proaeet&~lq o(t1o..- of the 
oountiee &Dd .unieipal eorpora~i~• 1R ~~· 
•••• ab&l~ eafone •b• pl"0~1ebtlht ot ~1• 
1awl and p2oaeoute Ylol&,1oaa •hereof . ~oh 
ott .. r• .ay 4em&DI ~ produe,lo~ of •he 
propez a'Q.te Uoenae fro• &A 1•1nera.n• nndor 
a4Te:rtia1Jig or ao•uallJ epge4 1n bua1neae , 
and a f&U~ 'to p~od.uoe noh ll•en•• P&ll. be 
;ria& tacit ev1denoe as&ins~ such Yendor tb&~ 
• hie aona. • 

Seo,ion 10110. R. s. Mo . 1939, providea for penal17 
1n fa111Ds 1to oo.aplJ with the preoeo.1Dg aeo~J.one and reada 
&a !ollowa: 

•EYery 1\ineran~ vendor who aella or expoaea 
f or a&le, a~ publio or prt••• aale, &ny goocla 
wuea or mvohandlae wt.Oou\ ata"• 11eenae 'heM­
tor, • • • • ahall be £U1lt.r of a a18deae&ao% 
and ahall be punlahe4 by a f1ne o~ no" ao:re than 
one \hou.and d.olla.re, noJ." l eee than two h\mdr.cl 
4oll~s. or b7 1~~1aou..nt f or not ~·· ~han 



Kr . • 0. Jonea. -5- '6/10/34 

hom ~he f o:regotna, we are of the opWon that 
the oneJ.-s of 8\l.Oh aezeh&ndiae are 1 1 ti.na%&11\ yen4ora• • 
!he faot tbat the hardware , grooer1ea and b&rneaa are 
betQg sold at public auo,1on by an auo\1onee% 4~,, not 
o~ •he1~ poa1l1on, a1noe the latter ia ole&rlf aot-
1ng aa their ac-at. 

•e are alao of the opiuion tbat if there az• &n7 
•1aJ"eprenntat1ona by 'he pa.rt1ea aa to the plao• and 
-.smer 1n Whioh t hey are ob~1n1ng their merob&Dd1se. 
woh etat•ent w1l.l ha:ye to be oorreo'ted in order to 
oompl7 with ~lion lOlOt of the ReY1aa4 S~tu-.. of 
K1aeour1 , 19~, ~• hereinbefore etate4. 

e aze furthe~ of the oplsllon tbat if aUDh lioen•• 
baa noi been purcbaaed, nor appl1oatlon -.de u provided 
for 1n Seot1oaa 10105 and 10106, a. s . of 1939• a.e aboYe 
aet out, the proaMu.iag &\\Oney aho\lld 41 •nd the pro-
4u,t1on of the proper 11oen.. aa proY1ded for tn Seet1on 
1.010'1, R. 8 . of Ko . 19a9, aa4 upon failure io produ .. 
..-e should pro••~~ ~ Y1olat1on aubJec~ to the 
penal\ioa &a p reaor1bed ln Seoi1on !0110 of the Rev1sed 
Sta~uttia of 1939, &a abov• ••' for•h. 
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APPRO'fBD: 

!tOT iofiTTRidi 
Attorner-Oene%&1 . 

Yours Tery truly, 

D . ORR SAWYERS 
Aaa1•ta.n• .,,o:mey.-Geueral. . 


