JURORS, PAYMENT C¥F3 .ffect of County Budget Law of 1933 (Laws of 1933,

J) upon statutcs regulating pay of jurors (Re Se
p;:: ﬁ‘). seotions 0765, O767.

February 3, 19%4.

ronerable Jlvin i, Juergousaeyor,
‘rosecuiing AtSerney Yerrea County,
arrosfla, - iescuri,

.oar Air:

4 letter has beeu received from you under date of Lecember 2b,
1135 eomntalniug a request fur an opinier, such letter belns ia the
following terme:

“ections 0765, U766 end U767 2. 3, Mo. 1929 provide thet
She Clerk of the Cire.it Court s.amll issue sorip for the
payment of jurors and that the treasurer siall pay same

when presented,

(ur Cdreult Court will be in sesaion on Jamuar, 0, 1934
wnd no doubt will adjourn by the 15th of Jamuary, 1934.

Under seetion U of the lawa 1757 page 34) the Wreasurer cen-
Ut pey sny warrant until the budget Les been spproved by
the Count; Court and the tate ruditer, this will not be
done until after the February Term of tie County Court, whian
will scan that the ‘ounty ITessurer sannot pay any marrant
wniil probebly in leren,

Under the lew ean the Cireuit Clerk issue tue serip and if
a¢ ean the treasurer legelly pay seme,”

I.

fevised Itatutes of yisscuri 1927 wetion U769 whieh follows the
statute relasting ¥ compensation of jurers, provides ss follows:

" 08, UT6%. serip to lasue on demmnd of jurcr,e-eipon the
demand of swe jurer, the clerk slall give him & serip, veri-
fied by his official sigmature, showing tue asmount whiah such
Juror is sntitled te receive cut of the ocounty tressury,”

and ‘evised “tatutes of iissourd 1329, eotion U787, provides as follows:

e, OT67. Tury serip, 20w palde-fir wiat debts recoivable.--
The tremsurer of the eoumty is Lhered; required, upon the

prese: tatics w him ¢’ sny serips given by the elerk qroresaid,
% pay the same out of any seney in the treasury appropriated
fur eounty expenses, in the sane manner and subjeot %o the

sere rules s county Wmrrants; od sald serip shell be received




2., voncreble iAlvin M, Jeerge.sweyer Fowruar: 9, 19%4.

by the sueriff, colleetor or other proper cfficer in
tre payme ¢ cof saay debt due tie county,”

ha gharecteristics of the "serip” veferred to in the above statutes
show 1% to be similer to o warrant, ceotien-J765 says that sue: serip siaell
show on its feee the -mount which it ectitles its holder to regeive cut of
the County ireasury, and .eetion U767 requives tic treasurer of Lhe county
to pay out suech mmount upen presentation and regquires other ccunty officials
to eeoert it in payment for mny debt due to the eounty, 7he last feature
referred to spows tlhat atl tue time 1% is resente. it mast be an cblization
of the gsoumt; te pay, in the sature of an acknouledgme.t cof indsbtedness so
that 1% sould not seem to differ materielly from a marrant, It might be
observed that the provisions of these twe seeticus of tis stat.te allow no
option to the offieisls of the eount: in that ‘eetion U765 provises tiet
the Clerk "shall give the juror a serip upou demnd end -eetion U7o7 provides
that the treasurer “is hereby required, upom the presentation to hlm of any
seripa” %Yo make noyment thereof.

il.

SFPSCT L THL CUUNTY

{A) The County budzet Law enacted aa Laws of 1933, rege 340, deals
in its rirst oight sectlons with counties .eving & population of 50,000
inhabitante or lesa (“eesion 1) end it provides & general schene wheredy
gack eounty included must draw a written eatimese o expenditures snd re=-
ceiptas for the colondsr year w deb zust be approved by tue Jounty ‘ourt
at 1tes regular Februar: term, entered on the record of such Court and e
eertified copy therect filed with the County Iressurer and the Jtate .suditor -
(2eetion U), The County Pudget Law lncludes the pay of Jurors (seetiom 5),

{B) is to the paymect of any serip walah might be issued 0
Jurors, eection O of the County Pudget Law provides in jpart as follows:

*“'he Qounty treasurer shall not pay mor eater pretest om any
warrent for ihe current year until suss budget sstimste shall
have been so flled, (This snall not apply to warrsnts lowe
fully lssued for accounts dwe for pricr year, lawfully pay-
able out of funds for prior years on hand), If say counity
tressurer shall pay or enter for protest any werrant before
the dudget estimate shall hawve been filed, ss by sils et
provided, he shaell be lisble om his officiel boud Tor sush
sot. Immediately upen receipt of the estimated budget the
state auditor shall send %0 the sounty clerk hi- receipt there-
fur by registered mail.”

It 18 apparent thet the pert of the “cunty Budget Law Just quoted je incon-
aistent eud in comfliet with R, 4. Mo, 1929, Seetion 0707 imsofar as the

latter statute regquires pa ment of serip issued to jJjurors by the County Ireasurer
upon demand, if cuch eerdp i+ presented befors the filiu: of the budget esti-
mate, and singe the County Budget law is the muPe Pecest of the two statutes




3. ‘oncrable Alvin ¥, Jusrgensmeyer Yebruary 9, 194.

it must repeal section U767 insofar as t o latter seciion requires payment
of seriy lasued to Jjurors where such serip is presented for pament prior
o tie flling of the budget esstimmte, It aight be cbhserved at tule polat
thet the use of the ward "warrent” in Section § of the County hudget Law
wculd seem to gover serip issued to jJurors for the reasv: that practieally
and in legal effect the two ave substanticlly identical as was set out in
I, supra, for the Peason that the pay of jurers is to be iscluded in tie
budget estimate, ond for the further reason that section 3767 provides
that serip of Jurors is % be peidd "in tle same manner snd subjeet Lo the
same rules oa county warrants,”

(C) Az to the issuance of serip for the aymert of jurers .eotion
U of the County Pudget Law provides in pert sa:= follows:

“Any order of the county court of any county suthorizing end/or
directing the issuance of any warrent contrary %t auy provision

of this aet shall bde woid and of no binding Toree or effeet; and
qay county clerk, county treesurer, or other offiger, partieipating
in the {ssuance or payment of ainy such warrent shall be liable
therefor upon his officisl bond,.”

¥No positive prohibition has bean found in the statute against merely
jssulnz a warrant before the filirx of the budget estimete, lNowever, sinee
Jury pay (which by statute must mean seripy lssued to Jurors) i= witiin the
County Budget Law and must be included in the csatimate to be filed (section
) and sinee that part of Jeetion U Just quoted clearly indicates tiat there
e-uld be issuanges of warrants which sould inveive toe persons participeting
io such jesuanees in liability on thelr bonds, and sinee the oaly pessibie
kindas of fssuanges which might be referred to in sueh liability provislon
would be issuenges for ftems not ineluded ia the budget estimate, eitier
becsuse such sstimate did not inolude them when Tiled and spproved, or be-
esuse tha budget estimste itself hed not yet been filed and spproved, in
view of the perscnal lisbility upen the officials perticipating in such
issuasee w8 should net be willing to asdvise the Oireuis Clerk to issue any
serip for the payment of jJurors bafore the filing and spproval of a budget
estimate providing for such payments end, therefore, the part of seetiem ¥
of tie County Budget lLaw just quoted repeals -ection J705 as to demands of a
Juror upon the 4ireuit Olerk for tiwe issuance of sorip wien such demands are
nade before the filing and sprruval of the budget estimete for tnat yeer.

It is our opinfon that the Circuit lerk of & county centaining uot
over 50,000 finheabitante 1 under no cuty to jssue serip for the peyment of
Jurors prior to the filing ané approval of the Oocunty Dudget Lew of that soumty
for the ourrent year, that sush Clircuit Cler: migit e liskle on his bond for
meh lesuaree, and that the SPeasurer of cuch county would be lieble on his
boend for pe)ing out of the Uounty Treasury any such serip before the filing
and approvel <f the budget estimate of bi: county for such currsnt year, ard
thet say statute previding to t e eontrary, =nd especlally R. 5. Mo, 1929,
sections 8765 and 6767 sre repealed to the extent tiat they are in ceafliet,
widch meens that seetions U765 and U767 are repealed insofar as they impose duties
of fcsuaned and paymert of serdip te jurors pricr to the filing auwd approval
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ef suek budget estimete elthough such statute sould remain effeetive from
sueh filing end approvel until the end of sueh calendar year,

Yours very truly,

ASILITANT ATTRN:Y QENRALL
AFPROVED:,




