
1'AXA'll 1 COUNT! COURTSa COOBTY WAJUWn'Sa 1'HE WORDS ' Pr<*idecl 
tor• u uaed 1n eeotle111 12 ot U'tlole 10 ot the Con• 
ltltution ot the state ot J.U.aeourl, detlned. 

Obligatlona incurred by oount)r 111 ODe year om not be 
f A1d out of rnenue provided tar in eub1equent year. 

HCII10ftble w. Ee .J ... ICD 
Chainum state ElMmoQIW'Y Inatltutlone 
Jetter1011 City, 1Aa10ur1 

Dear llr• Jamsacxu 

LED 

~-

Receipt of your letter dated December 10, 19M, 
in reference to moneys due trom Juper <.,ounty to State Ho1pl tal 
11 o. 31 11 aolmowleclgccl. 

readaa 

Your 1ettor tollow.a 

"The County ot Juper owe1 to state 
R01pltal fS, Nna4a, the lUll ot 
t ae,627.18. I han baen UD&ble to 
en azv aot1ce toft~'., the pqaent 
ot ~part ot thil aooowxt trca 
thl1 ocnart:. 

Doa1 the e~ board haTe 
~ ... oourM 1n a a1tuat1on of 
th1e kind? Would w be juat1t1e4 
UDder the law 1n returniDg to Ja.­
POr County tt.t patient• 1n th11 
inlt1 tutian for whioh they 10 tar 
baTe tai~cl to 'P&Y1 They owe other 
inltitutlone and I waa14 Uke to 
have ,-our op1n1on &110 OOftl" the 
other 1nlt1tuti ona, in the -e 
letter, or I om wri.te 70U 41t• 
terent 1ett.-• in regard to euh 
one it ht 11 del!r&ble. • 

Seotion 8636 Reviaed Statutea Mis souri 19291 
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"The anval ooanty oouna aba11 
have panr to MD4 to a atate hoa­
pital Roh ot their 1"•• poor aa 
.aq be •t1tle4 to adaa1adou thereto. 
The oount1ea thua HD41Dg ehall pq 
a.U-umual].y, 1D ouh, 1D a4Yanoe, 
woh ... tor th!' IUpport ad main­
t!Mmanoe ot their iume poor, u 
1;be board of managers ~ deem n.o­
ea.ar.y, not exceeding e1ghteeD dol• 
lara ( t la.oo) per JIICIIlth tor eaoh 
patientJ and 1n addi t1an thereto the 
actual oon ot their olotm1Dg and 
the expeme ot rcc:wal to and trca 
theho8p1tal, and 1t thq aball ctt. 
thont1n1 tor burial expeu••• and 
1n oaao auch wane poor aball die 
or be raBOYecl tram the hoap1tal be­
tore the expiration ot aix 1101lthe1 

' it ah&U bo the &.lf;J ot the mt.'D&C•~"• 
or auoh hoap1tal to re-ret\md, or 
oauae t o be r efunded, t he amount 
that -,., be raDain1ng 1n tho tr ..... 
UZ'1 ot suoh hoep1ta1 due to the 
Coun.t7 ent1 t led to the aa.aeJ and 
tor the pgrpoae ot ra1aq the &Na 
ot Ja011e7 ao pl'oda.cl tor, the ...,._ 
eral oounv oourta abaU be and 
thq an hereb7 express~ author­
lied and cponre4 to d1aooun• an4 
aell their warrants, 1asue4 1n suoh 
behalt, whenever it beoCDea neoea­
aary to raiae aUd monqa so pro­
videct tot"• And .tate h;aitala 
aro her•:~•r••• prbltect 
l'rOii reoe !:!!l. countr warrant 
lnD~ ~·~li~··~ lMt lira aootion. ,...- -- . 

Seot1an 8stl, •- atatutea, prcwidMe 

"The auperiDben4ct aball, under 
the cU.reetian ot ttw •"•&en, 
oauae, ODM 1n rtery a1x montha, 
to be Jl1&d4t out end fOZ"WU"de4 to 
e.rq ooun.ty court which may .. 4 
to a atate hoap1 tal 1m lDame 
poor peraon, an aaot aooount ot 
the lhDil due and owing by auoh court 



GD aooount ot ~oh tne ... perHDe 
Said eourt, at ita tlrat aeaa1GD 
thenatter, ahaU prOOM4 to all•, 
and oauae to be paid cw.r to the 
treaaur.r' or woh atate hoapital , 
the aount ot -.id aooount. • 

a .. tiCIIl 8616, ... atatutea. olothel the board 
ot ma.Dagel'a ot eleamoty~W'y 1natitut1ona with the power to ain• 
ta1n aot1CDa tor all d~bts an4 denande due au.y atate elo~I)'I1AI7 
1nat1tut1on. Th1a authorit7 1• noognicc4 in Shielcla "'• JobnaOD 
County 1" Mo. 10. 

The ti.IH t or ~t ot the auma due the reepeotiw 
el.-oayzary 1utitut101UI troa t.be napeotift oOUDtS.a 1• tia4 
by the atatute, and the time fixed by the atatute ia the elate 
when the 1ndebtedne••• u to -.ch count,' patient, bece~r»a clue 
ad payable by the oamty. The S0.4 ot anapn or the elee­
moayna~7 1nat 1tuticma an prohibited tra uo.ptiq ..-rant• 1D 
p.,..ut tar the k"P fd o~ pat1eata. Seot1cm 808, aupn.. 
Therefore t he queat1cn or ~r or not the 1D4ebte4Dtal fl'• 
a county to the s.n.t1tuticm beooae• tizM &114 pqable wba a 
..rrant 1a 1aMMd, u baa lxtc tho queatian 1n ICJM ouoa. ia 
not preactecl hen. 

e tab it that t~ o<Nfte above pointed out will 
not autfio1ct~ anner yOJ.r 1nquiey ao that w tum to other 
WCPated r-.41•• tor the oolleot1CIIl or the IDOIWJ'I due you 
trc:a oCNJltiet in orcWI" to aaoertain to 'IIM.t further relief 7ou 
~ be ctit1e4. 

a. 
(a) The em~ other MCII t Oll' the oolleetion ot 
money• due your bou'4, 1t 1 t be legal. • ia to be tomad in S... 
tiao u.. l&n ot ••curl 1933, page 368, bein& a pu-t or what 
ia known u the CoaDty Budget Aot• 1'ho part of the aeoticm re­
ferred to r Mda aa tolla~Ws a 

"PaJmcmt or any leGal unpaid obl1-
gat 1cma ot aD¥ prior par, hownr, 
ahall be a tint ohu'ge in the 
bwlc;et agawt the r.-nmuea ot the 
budget year, prodc!e4, that &1\J 
clet1oi t ai~ at the end ot the 
,.ar preoe41D.& that 1n which this 
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ut take• etteo~ ray be pa14 
over a tena ot y-Mre, or 1n 
.uoh other ~r u tho oountJ' 
oourt friJ.:T doter:dnee" 

" • underlltand that the •~mte ot ac:aey clue 
your board tr• Jasper County, acoruecl, bMene due aD4 paJable 
and wu an indebtedneae or that OO\Dlty 1n the y-.r 19M. We 
assume that t)a above quoted part ot SMtion 14 mMDS, 1n yQ.lr 
oue, that the unpa14 WJU would be entitled to priorit)t c4 
pa~t out ot the rwenuea prOTidecl tor and oolleoted in Jal­
per Count)' 1n the year 19sa. Tlw quoted part ot the above aoo­
tlc UDd..taba to alee legal unpaid oblSgatiana a nr.t charge 
asat.ut the ......-.nue tor 1936. The word 'charco• 1• uaecl, ap­
paret~, u meant.Dg a lien ie Cl"'atecl. A Uen ia ut'ilw4 ln 
! oen1g Te Leppert-Rool Fur Coe 240 s. w. 766, 7581 in the tol• 
lowiJJg lulcuage a 

"A lien la not a property in or 
right to the t hine itaol£, but 
oonatitutea a charge or aecurii;J 
tberoan. • 

t'be n.l.l41ty ot that part ot s.ot1on 1,, abcmt 
Nt o\lt , auet be teatod by un avplicat1c.n ot that part ot eoo­
tion lJ ot Article X ot tho Coz:wt1tut1cm ot U1s aou.l1. , ltllo!l 
read• u tollovaa 

"'lo oOlU\'ty' • • • shall be aUowect 
to beoame indebted in fillY manner 
or tor at17 purpo•e to an amount 
oxo .. d1n~ 1n ~ lear t.lle lnoome 
and r fmmlle provi e ror such 
year • • • • • • •" --

The word •1nctebto41 1• defined in Jnell T e 
Nulm. et al . 156 B. w. 175, 177 • 1n tho following langwagea 

"rreb.ter define• the word •ubt' ua 
' Tha.t whioh 11 due tl"aa se penca 
to another, whether r.ot:J.q, gooda 
or Mrrlo••• tba t 11h1oh ane persca 
11 bound to pq to another • or to 
pert om tor hi• ~t1 tJ thing• 
onda obligation, 11abil1t7•' 



Hcmorable w. E. J1.11eaon -s-

He define a • indebted' 1 ( 1) Brought 
into debtJ being under obUgationJ 
held to p~ent or requitalJ in 
debt. (2) Placed lmder obligat ion 
tor aamething reoei vecl, tor whiab 
reatitution or gratitucle ia clue • 
.Ancl 'indebtedneaa,' aa 'a state ot 
being indebted.' • 

Since the abcwe quotecl portion ot Section lf. 
aeeka to make the unpaicl obligation or a count.y a oharge ·~~t 
the revenue I for the nezt 1ubaequct year, the Legi1lature rri• 
clctq intenclecl to create a atatuto17 obUcation or bJdebtecl• 
n••• an the part ot a coun:t¥ to be paid out ot l'e'"ND.uel caing 
in in the year ~baequent to that in whiab 1the obligation and 
indebtedneal aotualq accrued. 

Such sect ion 14 appl ies to count ie• having a 
population ot over fifty t houaand and we take not ice ot t he 
tact that Jaap er County has a population ot over fifty thouaand. 

(b) the real queatian preaentecl 11, wha and lJ7 
w:tat •m• ia incc.e anc1 revenue proviclecl tor in a year within 
the meaning or Seotian 12, Article x. ol tMC0118t i tution. 

(o) Section 9756 Reviaecl Statutea K11souri 1929, 
require• the uaeaeor or hia deputie1 to take a lilt or t))e 
t&uble peraall&l property in hi• county • betwen the t1rat dqa 
or June md Janaey ot each year. The toregoiDg section doea 
not reter to or include a• .. ••ent• against Mrcbantl or .-nu­
tactureriJ that ia prodded t or in other article• or the etatute. 
Section 9768 al.a require• such asae1aor to •••••• real ••tate &I 
ot the tirat clay or June ot each year. Section 9779 requires 
real ••tate to be ua••••4 and the &1ae11111ent c~p. .. cl an the 
tir1t clq ot June. 1898, and each y.-r thereafter. !he &8MI.z" 
i1 required to return the aase1-.nt lilt to th4 eounty clerk 
of hi1 oounty. 

Seetian 9811 provide• tor a county board ot 
equalisation whieh lhall •et at t be ottioe ot the oounty 
clerk on the t1r1t Monday ot April 1n each year, the board 
haTing power to hear cc.pla1nt• and to equalise the valuation• 
md a .. eallll8rlta upon all real and peraanal property w1 thin the . 
county. 
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S.otion 98U prorl4ea that t1» oounty bou-4 
fd equali&ation ahaU ..t em tbe fourth KODdq or April, ex• 
oept in oauntiea oont•1ntns a populaticm ot more thul aneJltT 
thouaan4 ancl 1... than one hundn4 thouaand, in whioh ooun tie a 
auoh board aball meet on the fourth Kondq or llaroh in eaoh 
year u a board ot app•l•• 

s.R1on 9862 prov1dea that the .tate boarcl or 
equal1&at1cm. ah&ll IILMt at the Capitol ill the City of Jerrer­
eon on the laat We4Dea~ ill FebruU71 189, , mel "•17 y-.r 
thenatter. at whieh tiae the State Auditor. by drtue ot 
Seot1on 9888, ahaU lay before the atate boar4 ot equalisa­
tion abatraota ot all the taxablo property in the atat e. 

Seoticm 9866 proYiclea that when the It&t• 
board or equaliaati011 ahall han oompated ita 4eliberat1ona. 
the State Auclitor ahill 1Jiaec11ately tnn8mit to eaoh OCNnty 
olerk the reault ot the cleliberationa an4 ordera or the board, 
to the oo\mty olerk of the reapoctive oountiea atteoted. 
Wbereupon the olerk of auoh oOUDty ahall turniah a oow ot the 
orct.ra ot IUeh board to the OOUD.ty ueeaaor and to t. he OOUI1V 
board ot equallaat1an tor oc.pllanoe therftith. 

SeotiGil 9888 Reviaecl Statutes Kiaaouri 1929, 
prOYidea aa tollowaa 

"There ehall be annual~ levied, 
uaeaeed and oolleoted an the 
uaeaaed 'Y&lue of all the real 
eatate and peraonal propert,y, aub­
jeot by law to tuaticm ill thla · 
atate, riw- oenta on eaoh cme 
lnmdred dollan 'Yaluaticm tor 
atate rennue. (R. s. 1919, Sea. 
12858. Amended, Lawa 1921, P• 
679J 1921, 1at Ex. S•••• P• l86t 
1918, P• 866J 1986, P• &69J 1929, 
P• 488.)" 



Honorable 1f. B. Jameeon December 12, 1914 

Seotian 9867 also provideet 

"the foll owing named taus ehall 
hereafter be ueeeeed, levied an4 
collected in the several countiee 
1n th1a atalte, and onq in the 
JUmler, and not to exoeed the rat.e 
preaorlbecl by the CCilstitution and 
1awe of this etate, via. t the etate 
tax md the tax neoeasary t o pay 
the funded or bonded debt ot the 
state, the t#unded or bonded debt 
ot the county, t he tax tor ou.rrent 
oounty expend1 turea, the taxe1 
certified u neoeeeary by o1t1ee, 
incorporated town• and v11lagee, 
and tor schools. • 

Sect ion 9871 1s ae followaa 

•Aa soan u may be after the 
••••••or • e book ot each county 
lhall be corrected and adjuatecl 
according to law, the county 
o ourt eb.all uoertaln the INIIl 

neoeaeaJ7 to be ra1eed f or 
county purpoeoa, and fix the 
rate of tuea on the eoveral eub­
joote of taxat ion eo as to reiee 
the r equir ed sum, and t he aame to 
be entered in proper columna 1n 
t he t ax book. • 

Section 987' ot the etatutee , au thorldn1 count¥ 
oourte at the regular l&q term of each year, to appropriate, ap­
portion and eubd1T1de revenues,,.. repeN.ed b7 J.&wa ot Mi aaoUJ'l 
1933, at page 361. Section 12 of Law• ot Slleeourl 1933, page 
8-68, which appears to have been intended to take the place ot 
eeotian 987' eo tar •• oountiee haTing a population of more thaD 
titty t houeand ia oonoerned, readaa 
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The budget dooum.nt ehall tnolude the 
tollcnringa ( 1) a budget aeeeage out­
lining the fboal poliq of tlw gonm• 
MDt f or the bu4let yea" u4 UICrib1q 
the iaportant feature• ct the buqet 
plan, giT1ng a gonen.l buqet 8W%III&J"Y 
aettlng forth tho a ggregate tiguree 
of the bu~et 1n euch manner •• to 
ehow the b&lanMd relatione betwen 
total propoeed ezpmdlturee and total 
ezpect.d tnoCJM and other .. ana of 
ti.nllncln& the budget capered with 
the correepon41ng t1gune tor the 
laet completed tiecal ;par 111 d the 
current tieoal 7-.r, and including 
apl&Dat017 echeclule • cla•e1f71ng 
ezpen41tur.e by orgudaat1on unite, 
objeote, and tunda, and 1nocae -
or«&Diaat1on \mit e, eouroe1 and t\mdiJ 
( 2~ the detailed budget eat~ates, 
•• provided for in the precedtng eeotion 
of th11 act, ehowing the re~D.da­
tiona ot the budget otN.Mr ca.-
pared w1 th the t1guree tor the 
laat c<Waple ted t iecal ,_ar md 
the eat1matee tor the ourrat t1e­
oal ye&rJ ( 3) CCIIplete draft I 
ot app1"opriat1on and l'ft"cue order• 
to put the budcet tnto ett ect when 
approTOd by the caunv ocurt. 

The appropriation order ehall be 
cln(ct. in euch tol'll u to aathoriae 

· appropriation• tor a:pend1 turee 
clueitied ooly •• to the varioue 
lpcding aconciee aD4 the princi­
pal eubd1v1eione thereof and •• 
to principal it.. or apen41 ture 
within such aub41ndona. Appro­
priation~ tor the acquieitian ot 
proplll"t7 and tor expen41ture• troa 
bond ftm41 lhall be 1n IUOb cleta11 
•• the bu~et otticer lhall deter­
alne. • 

All or the t oregolng lhon that tuee to be 
leT1ed agalnn the uaeeament made 1n 1933 could not be levied 
and colleoted until the year 1934, and that the •••••amant 
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valuation8 made by the aaeeesOl"e u of June 1, 1934, would be 
the buie of the rate of taxation 1 eri.ed and the tuee becoming 
due 1n the 78&1' 1936, except aa to ~robanta • and manutaoturere • 
taxee which are aaeeeeed, l evied aDd collected 1D the eame year. 

In State ex rel. v. Allii<Bl 156 Moe S26, 381, 
t he owrt, d1aouea1n6 aeaesanente of property and tho time fOl" 
p~nt of oount)' warrant e, saida 

"The county aeeeeaor ie r equired 
to ccmplete hie aeeea81:Umt, and 
return his book to the county oourt 
on or before Febru&l')' 20th. (Seo. 
7571.). Those persona who canoeive 
theoaelvee aggrieved may appeal 
frc:m the aaeeesment so returned, to 
the oountf board of equali&ation 
( Mc• 7672), which board ie to meet 
on the fir at JICI'lday in April ( eeo. 
753.5) to equal1 .. and oorreot the 
aeeeeements and adjust the aaao~ 
eor•a books, which are thon re­
turned to the county court, and 
that oourt ie required as soon 
thereatter ae may be to •aecer­
tain the sum neoeeaary to be 
r aieed tor county purposes, and 
fix the rate ot taxes on the 
e..-ral subjects of taxati on• 
(eeo.7660), tho limit ot which 
ie prescribed, u the Connitu• 
tion requiree, 1n aeotiOD 7662. 
1'hen it i8 made the duty of the 
county court at ita tq tera to 
appropriate, apportion and sub­
divide the revenue tor thl var­
ioue purpoeee aa preeoribed 1n 
aectian 7663. 

It thua appears that it ie not 
until the llq term t hat the county 
court lmon aactl7 wht.t the aggre­
gate aeaessment of the county ie, 
and it 18 not until then that the 
rate of taxation ie fixed an4 the 
exact amount o~ re?enue to be led.ed 
is ascertained. And 111 view ot that 
oandi tion and ot the oonati tutional 
provision that forbicle a county to 
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incur debta 1n &r\Y one 7f18Z to u­
oeed ite income and reYeDUe pro­
Tided tor that year ( aeo.l2. art. 
10. Conatitution) . the relator ocm­
tande that 1t oonoluai.e~ tollowa 
that the tieoal year tor the oo\mty 
bogins on ~ 1st, The argumeD,t ia 
not without persuasive roroe to 
show that it would be a convenient 
provision it' the leglalature ehould 
aM tit to eo enaot. but it does not 
demonstrate that the atatutee in 
their present f orm mat receive that 
oonatruotiOD or tail ot t heb' pur­
poae. And ._ lll18t be tOI'Oed to that 
rewlt before we would be juat.U't..d 
1n giTi~ to the word 'YMI"' an 
artitioial m.uing 1n the faoe ot 
the rulo ot conetruotion and ct.tini• 
t1 CD laid down in the oontemporane­
oua etatute above quoted. But reo.lq 
whilst thore 1e eome uncertainty it 
11 not nry eerioue. True, fran 
Jan•ry to Uq, one-third ot the 
YOU'• tho county court om not know 
the eaaot amount of re'AINe that 
the taxpa~r• will be called 011 to 
turniah. Th1e unoertaint)' ai.ta 
booauae the aaot T&luat1on ot the 
taxable property 1n t~ county ia 
then unknown. and tho rate ot taxa• 
t 1on hu not then been tixed, ,_t 
expenaoe are neoe11ar117 incurred 
1n oarrying on the count)' gonrn­
ment aud caintaininc 1 te c1uty to 
the State. But 1• oerto.inty to 
that degr" neoeoeaeyf Can not the 
revenue tor the c .wing yeaz be 
e.tiJI::ated an the tirat of January 
with euft'1o1ent approzimat1cm for 
thepurpoae ot puttiu« reaaona.bq 
aate lim1 te to the debt• to be 
inourredV Eftn atter llq let. there 
muat be an elemct ot unoertainio7 
1n the mount ot tlw oo\IJ1t1 • • in· 
ocme beoauM all lliA'T not be oolleoted 
that 1e ueeaaede Or41nal'1q there 
1• not ~oh a diff erence between 
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the aggregate aa•easment ot the 
oounty tor one year • md the fol­
lowing. aa would put the oounty 
judges to aea, and if a.ny unusual 
event had taken place ainoe the 
last as1easment likely to produoe 
an extraordinary cl1minution or 
1noroaae 1n tho value of the oounty • a 
property, t ho oounty judges woul d be 
apt to know it. The ooonomio pro­
blc tor t hom t o aolvo 1e the amount 
of indebtedness it will bo prudent 
t o incur tor the county t or tour 
montha in view of t he prob&bl;e in• 
oom.e. Aa ·a o<xcmon een1e bU1iwts1 
probl«m t horo 11 nothing Ter.y ·dif· 
tioul t about 1 t, and it oount)' 
judges are not to be aoore41te4 
wi tb a urricient cU.aoretion to 
4eterm1ne a cat ter or that ldn~ 
then our whole syetom 11 wrong. 
The oounty oourt oan keep sate~ 
within the oonatitutional limit&• 
tion , and f ollow strictly the pro­
vieiona or the atatutoa above 
quoted, aDd still oount the t11-
oal year aa beg1.nning on January 
first 1 and endiDg December thirty• 
ti•et• We have followed the l earned 
oounael for the r olator in hie briet 
but we eoo no roucn to question the 
aoundne sa of the deoiaion in t'lilaon 
v . Knox County, appra, or 1n State 
ex rol v. Appleby. supra, to the 
1ame etfeot. Upon a review or the 
Whole aubjeot, we ag.S.n oonolude 
that the 11aoe.l yoar for the oount,-
ae well o.s t ho Stato, begins Jan­
uary firs t . and onda Deoembor thirty• 
first . " 

Di1tinguiahing betwc • aeaeaament ' and ' lnie•' 
aa r elated to taxation, Cooley <11 Taxation, Vol . 81 at page 211•, 
u otion lOU, FO\lrth Edition, aldt 

"Tho word •aa•eaamant•, ae uaed 
in the 4eoiaione and •tatute•• 
haa T&rio11a moaning•• Properfly 
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8pealti.Dg it dooa not include the 
lo..y of taxes although aometimea 
t ho worda •asaoaa•. •aaaaased•, 
or •aoaos nt • arc uaed in a 
statuto aa including both tho 
lo"Y and tho a ooesamont. An 
uaeaoment • atr1ot~ apoald.ng, 
is an offici a l oatimatc of tho 
.uma which arc to coneti tute the 
buia of an apportionment or a 
tax between t ho indi vitual subjoota 
of taxation Tlithin tho district. 
It dooa not , thorofore, of 1taalf 
lay tho oharge upon either poraon 
or property, but it is a atop pr e­
l 1minar.y thereto, and which ia 
essential to the ·apportiotDIIClt. 
Aa the word 1a more o~ • ­
plo.yed. an aaaoasment oonaiata in 
the two processes of liatlns tho 
persona, property. etc., to ba 
taxed, and ot eatimatillg the auma 
Which are to be the guide in an 
apport10IIl:l8llt of tho tax bet\"leon 
them. When thia lbting and esti­
mate are canpleted in such fora aa 
tho law ma:f have praooribod, nothi~ 
remain~ to be done. in order to de­
tonnifto tho indivi dual liability, 
but the morc arithmetical proceaa 
of dividing tho sum to bo r aised 
acang tho aovoral aubj ota of ~ 
atian, in proportion to the amounta 
lllbioh thoy aro r apoctiveq aaaaaaed. 
S~t~a the word •aaaaaament • ia 
u .. d ae blpqin~ the completed t az 
l i&tJ that ia to aay, the Uat ot 
poroona or propert,y to be taxed, 
with tho eati.J:atea with which they 
are cba rgeable • md the taz duq 
apportioned and extended upon itJ 
Bu1: thia employment of tho 110 rd 
is unusual except in the oaaaa 1n 
which the 1"7 ia apportionet\ by 
benefi ta J and in thoaa oaaaa the 
aot of a.tenllining the UIOUDt of the 
bonefita 18 of itaelt. under mott 
atatutea, a ~tarm.in&tion of the 
individual liability, and the re-
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turthor aaide 

wlt only nHdA to be entered upon 
the roll list to oamplote the l.r,r. 
AAeeaccont proper 1ncludea Taluation 
but valuation alone h not the UHaa­
ment but instead only 1 t e moat i tDpor­
tent elmdt . " 

And in seotion 1046 of th aamo treatiae, it ia 

".An asaea•e:nt, 'llhtn taxes are to 
be lwied upon a Taluation, ia 
obviously 1nd18poneablD • It ia 
r equired as the tirat atep in the 
p- ooeediJll• a in at indi rldual 
wbjecta of taxation, e d i a the 
foundation of all which follow it. 
Without an asaee.mcnt they hare 
no support , and are nullitiea• 
The aaeeaa~t ia, therefore , the 
molt important or all the pro­
oeed~a in taxation, and the pro­
rla10118 to iuure ita aocampliahing 
ita office are commonly very t\111 
and particular. It thsre 11 no 
valid aeaea~t, a tax aale ot 
landa ia a nullity. A want of 
aaaesll!:le~t i a not a mer e irregular! t7 
r emedied by a oura t ivo atatute. • 

1Te r eaoh the oonol ueion that llhero aasea8Ditnt 
n.luations an property are fixed by tho aaaeuor in one year, 
and the leyY of tho tax r ate and the tax thereunder oolleotible 
in tho nozt subsequent ~ar, then the l"n'el:lUe and inoc:IM ia 
' prorlded t or•, within the ceaning of the oonatitutional pro­
vision above quoted, in t ho latter year. 

(d) Can the income and revenue provided tor in the 
-rear 1936 be uaed to pay oblisa ticma ot tho counv accrulns 
and maturing and being due and p~blo in the year 19M? 

In Book v. Earl 87 a:o. U8, 262, dealing with 
this queation t he court aaidt 

"Tho evident purpose of the rz..a... 
ere o f the c01118ti tutic and the 
people who adopted it wae to abol­
ish, in the a cimini.tfttion or oounv 
and munioip 1 gOTel'm:lent, the eredit 

\. 
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system and establish the cash 
sync b/ l imiting the amount 
o r tax which might be imposed 
by o. county tor ootmty" purposes, 
and l imiting tho ~ondituroa 1n 
.!&.. given !oh- to 0 amount or 
r ovenue wl, o such tax woul d 
bring Into the treaaur.y for that 
~· Section 12, oupro.;i's -cTOar 
Oii'Qexplici t on this point. Under 
this section t he county court might 
anticipate the rovcnuo collected, 
and to bo oolleotod, for any givon 
year, and contract debts for or­
din&ry' current oxponsea, which 
would be bindillg an tho county to 
the oxtont or t ho ravcnue provided 
t or tho.t yoa r , but not in exooao 
Ciri t."""' 

lloto from the al"lovo decision that t he r evenue may be 
anticipated only for the yoar in which t ho rovonue or inco,;o.e i a 
pr oVided t or. 

In An·!rmr County ox rol. v. Scholl 136 Uo. 31, the 
Supr (De Court had the some quo at i on» 1n principl e , under cliaoueaion, 
At page S9 or the opinion it 18 so.i dt 

"It i s indisputable, harmver, from 
tho f o.cta diaoloaed by t ho rocord, 
that tho warrant s aro for past in• 
dobtodneoo, and not indebtedness 
for t he curront ye::tr in which thoy 
woro presented t Dr pa,ment. A tund 
to pay auch indobtednoea co.n only 
be raised by complianoo 'With sec­
tion 7864, Rerloed statuto•, and in 
obedience to an or der of the circuit 
court ot tho county as provided 
thereby, directing tho county court 
of the county to mako a levy for 
that opocial purpose. Or in case 
of an exoea• or funds in t he treaa­
ury over and above a auffioi at 
amount to pay the current expeneea 
ot the county f or an;r ginn y.ar, 
the auoh excess "'IIA'T be applied to 
t he payment of valid warro.nt s out-
a tanding, in t he order in which 
t hey may be preaented tor p&)'JIIellt, 
u provided by aeotion Sl133, Revised 
Statute••" 
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In Railroad v. Thornton 152 Mo. 670. county 
warranta issued in 1893, 1894 and 1896 were presented by the 
railroad ocapuy' 1.n tender ot payment ~or the taxes le'ried 
againat the railroad ocnpaey tor t he year 1896. D1souaa1ng 
prior deciaiona of the court, at page 57' it was aaidt 

"It 1n1a also pointed out in 
Payne's oue that it was de• 
cided 1n Schell ' s oaae, thatt 
•county warr ants tor past in­
debtec:lnesa, though valid, oan 
not be paid from the revenue 
provided t or current expenaea, 
until all warrants. drawn tor 
exponaee of the ~ tor which 
the taxes wer8'1.eV'Ied;1i"ave Eeon 
paid. f Itil'nlso a l'aot that 
the prior caaea and the s tAtu­
tory provisions relied on by the 
plaintitt, were rully considered 
1n Schell's case . The r eeult 
reached in the Pe;yne case was not 
h&sti~ or 111 &dviaedlf arr ived 
at, but wae the log1oal ettect ot 
a gradual~ developed understand­
ing and appr eciation ot the true 
aeaning of the provision of t he 
Constitution quoted. " 

Analyzing the meaning or tho const1 tutiona~ 
provision un4er oonatruotion, the oourt at page 576 or the 
opi.nion further said a 

"Under t hese proviaiona ot the 
Conati tut ion warrants ruy be 
issued to tho extont of the 
r evenue prOVflWd l'or lli'o l!•r 
in Whl~h euoh warrants wore 
I'ieued. M:d'th8 WIU?ants ao 
issued eaoh year Dlit bi Sid 
ou'£ of ~revenu\E'oii"di 
iii<f CiO).liOted lor ~t it"• 
If the revenue OO'll'e"O£e or 
any year t or &:II.¥ reuan does not 
e~al the revenue provided f or 
that year and hence i e not eut­
tioieni: to mo..t the warrants 
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is-d tor that year, the deficit 
thu• caused oe not be ade goid 
out ot the ri'V'inu~~ an 
i'Oniimor !&. o er l!ar\iii­
tli all t\W -.rrants &awn anT 
'!ibt• coDt"raoted for euch other 
~ have been g: orTn Other 
Wiii'Cfa~--we eurplue ot reTe­
nue• collected tt'Jl' my one year 
oan be applied to the detioit ot 
any othor year • Thue each year' a 
revenue i• made applicable , first, 
to the paymct ot the debt• ot 
that year, and •eoondq, it there 
i• a eurplu1 e:D¥ 78&r it may be 
applied on the debt• ot a previous 
year. The intended etteot ot all 
whioh 1e to abolish the credit 
ay1tem and to establish a oaeh 
system in public bu•ine•s. It 
this rule reeul trs in UQ' count)' 
not having money enough to pl.;y 
&I it goe• or to run i t 1 govern­
mental attaira, the remedy 1• not 
w1 th the courts. Having reached 
thi• understanding of tho meaning 
ot theCccet1tution it tollon, 
without tho necessity ot ADT analytical 
examination or c~iaon ot atatutea 
or prior dec1a1ona, tbat aU 1tatutea 
or deo1e1ona providing or holdillg a 
cont r&J7 rule JIIWit give way. • 

In tbe oaae of Trask v. Livingstcm County 210 
Ko. 682, the Suprae Court had under con•iden.tion the queation 
of t he right of the defendant to pay an obligat ion incurred in 
1889 out of the revenue of 1890. The court quotes w1 th ape 
JI"OVal from Book v . Earl. D1acuadng the right to make pay­
ment ot an 1889 obligation out of 1890 r evenue, the court at 
page 699 ot the opinion a&id a 

"The record ahawa t hat t he oount.y 
oourt on tho 6th ot September, 1889• 
made an appropriation to pay tor­
the building of the bF1dgea. Now, 
out of 'lhat revenue wee 1 t author­
ised to make thi• appropriation, 
that ot 1889 or that of 1890? --- ---
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We think t he Constitution answers 
this question: t hey could onl y 
make it out of t he revenue of 1889, 
and in this particular case this 
conclusion is reintoroed by the 
fact that t he bridges oontracte d 
for were to be completed in t he 
year 1889, and as t he obligation 
was completed in t he year 1889, 
and as the obligation was incurred 
in 1889 and the bridges were to be 
built in that year and t he appro­
priation was made in t hat year, we 
t hink there can be no escape from 
t he conclusion t hat t he indebted­
ness t hereby created was a charge 
against t he eve ues irovided ~ 
t he Year 8 and m!. lhfl reve~s 
~ 0 early tliEl-county cou 
was ~ authorized ~ ~propriate 
!evema.es which were 1Q. ~ rv 
m tya:t1on 1n the ~ 8 ' 
whi ch such taxes had never een 
assessed~ levied or cQllected. 
While the county court may 1!!. Ani, 
J2.W1 Year draw warrants , after t he 
revenue has beenyrov,1deg !InA the 
~ levied with n t he scope pz-
~eU ~ inc~n" ~ lWSh yeS• 
it is too-pra!nor argument thB 
the Constitution forbids lb&. An~ 
1patlot 91.. m revenues S2i.. A'Ql. ~ 
sequen years : If not, illtliat as 
been said in regard to the force 
and effect of section 12 of article 
10 of the Constitution to t he effect 
that its purpose was to put countie8 
upon a cash system instead of the 
old cred1 t plan, has been made in 
vain. 

In our opinion, the bridge warrants 
offered and read in evidence were , 
if valid at all , chargeable against 
t he revenues of said county for 1889, and 

I 
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we think should be deducted from 
the total amount of warrants i s­
sued in 1890, and this being so 
t he plaintiff's warrants were a 
l egal and valid charge for t he 
current expenses of the s aid count y 
for t he year 1890 and t he .judgment 
of t he circuit court awarding plain­
tiff judgment t herefor was correct 
and is affirmed." 

We t hink it is 'too plain for ~rgumen1i 't hat 
t he Constitution forbidS t he payment of obligations incur­
red by a couqt y in 1934 out of income and revenue provided 
for such cou~ty in t he year 1936' and t hat i n so far as 
section 14, Laws of Missouri 1933, page 348, undertakes to 
authorise t he payment of county obligations becoming due 
and )ayable in one year out of r evenue and income provided 
for in a subsequent year1 such part of section 14 violates 
section 12l of article 1u of t he Constitution of t he State 
of Mi ssour , and in t hat respe ct is void. 

What we have s aid in t he foregoing conclusion 
is upon t he assumption t hat t he revenue and i ncome prov~ded 
for in Jasper Oounty in t he year 1935 will be sufficient 
only to pay the obligations of t he count y accruing or b&­
coming due in t he year 1935. 

What we have said herein applies to eaoh 
and every county in t he State, and t he City of St. Louis, 

Answering further your inquiry, vis& 

Will we be justified, under t he law, in re­
turning to Jasper County patients in t his institution 
for which t hey so far have failed to payt 

We have poi nted out above t hat t he several 
county court s of t he state have power to send to a state 
hospital t heir insane poor and t hat the sending county 
shall pay semi- annual l y, in cash, i n advance , such ums 



\ 

honorable w. E· Jameson -19- December 12, 19~4 

for the support and maintenance of t heir insane poor as 
the Board of Managers may deem necessary, not exceeding 
18.00 per month for each patient and i n addition t here­

to other necessary costs. 

In 32 c. J. 686, Section 373, it is stated: 

•The liability for supporting 
insane persons may be, and often 
is, i mposed by ,tatute upon various 
public authorities upon certain 
conditione. This liability being 
statutory, t he particular public 
authorities can be held liable in 
no case, and in no other manner , 
except as prescribed by statute.• 

The validity of Section 8636, above referred 
to, in reference to the liaL111ty of counties for t he keep 
of their insane poor, has been upheld by the SUpreme Court 
of thia state. In State ex rel. Yarnell v. The Cole County 
Court 80 uo. 80, ~4, t he Supreme Court of t hi s state said: 

1 \Ve think it apparent from t he above 
statutory provisions and t he general 
law r egulating a.aylums, • • • *that 
it was t he intention of t he legis­
lature to cast the burden of support­
ing t he insane poor upon each county 
where such insane poor have acquired 
a residence or settlement.• • • • 1 

We are unable to find any decision of any 
court on facts similar to t hose submitted by you. If t he 
county court is required to pay in advance for t he keep of 
its 1nsane poor, t hen undoubtedly t he Board of Managers of 
a state eleemosynary institution would have t he right to 
refuae to receive a patient where t he county court haa not 
comp1ied with its statutory duty . If t he Board of Manager• 
of t he state eleemosynar7 i nstitutions was compelled to 
retain patients ~hen counties refuse to compl y with t heir 
statutory duty of paying1 in advance, in cash, semi-annually, 
t hen it might and logic~ly would result t hat such atate 
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institution could not be maintained for t he keep and care 
of t he i nsane persons from t he counties who were willing 
to and did pay for t he keep of such patients, according 
to t he requirements of the statutes. While t he solici­
tude for t he helpl~ss i nsane is naturally great , yet, so 
far as t he Board· of Managers of t he s ~ate eleemosynary 
institutions i s concer ned, . i t is to operate such insti­
tutions according to t he mandates of t he statut es and 
with a due regard for all persons whom such i ns titutions 
were intended to serve. 

We are of the opinion that t he Board of 
Uanagers of t he state eleemosynary institutions has t he 
right to return to t he custody of t he respective counties 
such county patients where payments f or t heir keep or 
other expense&! as provided by Section 8636 Revised Stat­
utes Ulssouri 9291 have not been made by the respective 
counties from which such payments were due. 

The above, of course, does not apply to 
insane persons transferred from penal i nstitutions to 
state eleemosynary i nstitutions on order of t he Governor . 

APPROVED: 

ROY llcKITTRIOK 
Attorney General. 

GL:LO 

Yours very truly, 

GI LBERT LAMB 
Assistant Attorney ~eneral 


