
COUNTY BUDGET LAW: Liability of' counties for failure to pay- ~ 
aleamosynary accounts when due; liability or 
counties under bud@et of eleemosynary board for 
insane patients of the co.unty. 

r . ~'J 
r ... I 

December 10, 1934. 

Ron. w. Ed Jameson, 
President, Board of Manager s , 
State Eleemosynary Institutions, 
Jefferson City , Missouri. 

Dear Sir: 

In accordance with your r ecent request 
of this department, we submit you tho following relative 
to questions which have arisen under t he new Budget 
Law relating to counties of fifty thousand population 
and l ess: 

Your first quest ion relates to counties 
of less t han fifty t housand population, and is as 
follows : 

"Wha t can be done under the 
new Budget Law with r efer ence 
to delinquent eleemosynary 
accounts owned by counties 
less t han fifty thousand 
population for the current 
year 1934?" 

The first eight sections of the county Budget 
Law r elate to counties of less than fifty thousand popu­
lation. Class 1 of Seetion 2 , page 341, Laws of Missouri 
1933 deals solely wit~ insane pauper patients in st~te 
hospitals, and is as follows : 

"The county court shall set 
aside and apportion a sufficient 
sum to care for insane pauper 
patients in state hospitals . 
Class 1 shall be t he first ob­
ligation against the county and 
shall have Briority of payme~ 
over a!I"Ot er classes." --



#2 • Honorable • l:A! Jameeon 

From the above and torego1n 1t 1a apparent 
tba t the count7 court and county ott1cera are without 
authorit,' to pa~ anJ cla1ua ot an7 kind until Claas 1 
ot the Dudset r..w baa been paid 1n tull . In the event 
the count7 court doea pa7 out oount, revenue tor classes 
other than Class 1, and at tbll end ot tbe 7ear leaves 
Claaa 1 unpaid, 1n wbole or 1n part, t hen the 1aamnce 
ot nrl'anta and the paJ1ft8nt ot oount7 mon87 to be ap­
plied on other clasaea ot ola!Ju prior to the tull pa7• 
ment ot Olaea 1 , would be 1n vlolatlon or the Budget 
Law. 

Section 8 ot tbe Budget Act• l . c . &46• prov1deat 

wAn7 orc1er o~ tho count)' court ot 
an,- county au thor1z1ng anrl/or di-
recting the iaauanoe or an1 warrant 
contrarJ to •nJ p~ov1a1on ot this 
act ahall be void end or no binding 
force or erroctJ and anJ count7 
clerk, county trea3urer , or ot~r 
otticer, part1o1pat1ns 1n the la-
auanee or pa,.-ment of •JV auoh war-
nnt aball be llable theretc:r upon 
hie ottlc1al bond. • 

It la, tberer<r e , the op1n1on ot th1a ott1ce 
that t he ccm.nt7 court, oount7 clerk and count7 treasurer 
who part1o1pa te 1n •ll1 manner in the 1a auance am paJDlen t 
ot second, third, fourth, t1tth or a1zth claea cla1ma 
prior to t he full payment ot Class 1 ot the BudgetLew 
ca7 be held peraonaU7 liable tor the balance due Clasa 1 
claims~ Suite ma7 be instituted against such o.tf1c1•1•• 
aga1nat thomaelvea, and againat those who haYe poatec1 tbl 
bond . 

It 1a now eatabl1abe4 tha t public ott1cera are 
liable toP the wrongtul p~ent or moneJ 1n tbe1r llaMa. 
Consolidated School District No. 6 ot J•okaon Count7 • • 
Shawhan et al, 2'1:5 s . w. 182. The Eletao.,.na17 Board 
1a g1-.en autho~itJ to inst i tute ault a in courts ot l a w 
to collect all debts and demands wbateoeveP due tbe 
Bleemoa,.nary Instltut1ona, Section 861&, a. s . Yo. 1929, 
and upon tbe rendl t1on ot a ju<!gt:Jent 1n an7 suit 1nat1• 
tuted 1n behaU' of en Elee=.oeynary Inet1tut1on, tb& 
court abtlll aaaess and tax •• coats a reaeonable attor­
n•7 ' • tee 1n .taTor ot the attorner ln behalf ot the tn­
atitution. Section 8616, R. s. ua. 1928 
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#3 Honor abl e w. Ed Jam~son 

Your second question sta t es: 

"Wha t can be done with r eference 
t o t he collection of accounts due 
eleemosyna ry i nst ituti ons by 
counties over fi f ty thousand pop­
ul ation for the current year 1934, 
and a lso tor del inquen t a ccounts 
of pri or year s ? " 

In discussing your firs t question, we included a por­
tion of Section 14 , Laws of Missouri 1 933 , page 348, but in 
order to clarity the answer to t he question, we again quote as 
ftUlowa : 

"Any cash surplus at t he end or 
any fi scal year shall be carried 
forward and mer ged with the r evenues 
or the succeeding year . Payments 
ot any lega~ unpaid obligations of 
any prior year, however , shall be 
a fi r s t charge in the budget against 
the r evenues of the budget year ; ***" 

The port ion ot Section 14, above quoted , has heretofore 
been tully discussed i n an exhaustive opinion r endered by t his 
department on December lP , 1934 ; ther efore , e will not again 
discuss t he sace . Copy ot the opinion i s hereto attached and 
we believe i t wi l l properly answer tho above question. 

APr ROVED: 

OWN : AH 
En el-l 

ROY }!ch.I'l'i'RICK, 
At torney Gener al . 

Respectfully submitt ed , 

OlliV .m VT . !WLEN, 
Assistant ~ttorney General 


