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ELEFMOSYNARY BOARD = Board may accept bonds of county in lieu of
Judgments against the county.
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Honorable W, Ld Jameson, ‘resident
Board of Managers
Jefferson City, Missourl

Dear Mr, Jamesoni

Your request for &n opinion dated July 5, 1634
is acknowledged. Your letter is as follows:

"With reference to the emclosed lete
ter from the Prosecuting Attorney in
8t. Jozeph will state I would like
to have some assursnce from of' =
fice if posaible that it will be all
right for us to accept bonds for the
accounts owing to the several eleemoaynary
Institutions from Buchanan County. Some
of these accounts have been reduced to
g;dpont. Others are open accounts on
books of the several institutions.

i would be very glad if you will give
me the benefit your opinion in re-
gard to this matter at an early date,
and oblige,"

Section 8636, Revised Statutes of Missouri, 1929,
among other things, provides:

"The several county courts shall have
power to send to a state hospital
such of their insane poor as may be
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entitled to edmission therete. The
counties thus sending shell pay semi-
annually, in eash, in advance, such
sums for the support and malntenance
of thelr insane poor, as the board of
managers may deem neces not ex-

g eighteen dollars (318,00) per
month for esch patient; and in addition
thereto the actual cost of their clothing
and the expense of removal to and from
the hospital, and if they shell die
therein, for burial expenses; « = # "

It 1s apparent from your letter and from the let=
ter set out in the opinion which we wrote you on yesterday
with reference to accept the principal of the judgments
rendered against Buchanan ty in satlsfaction of the judge
ment for prineipal and interest, that the provision of Seeo=
tion 8638, above set out, has not been complied with with
reference to the payment for support amd maintenance of the
insane poor in cash., Hence, the Board of Managers of state
eleemosynary institutions have proceeded, under Section 8615,
Revised Statutes of Missouri, 1920, to secure judgments against
the county for such sums except certaln amounts still due and
on which judgments have not beem rendered,

The county having falled to meke payments as required,
and the Judgments having been rendered, the gquestion is, =~
Whet are the reapective rights and dntiu of your Board and
Bughanan County under the circumstances as they now exist?
Seotion 28982, Revised Statutes of Missouri, 1920, as amended
by Laws 1931, page 138, reads:

"The various counties in this state for
themselves as well as in behalf of
tomship or parts of towmships for :rgoh
sald counties have heretofore issued
any bonds, and several clties, villages,
incorpomated towns, school districts and
road districts in this state, are hereby
authorized t‘:Lthon- reppective county
counts and said eitlies, villages, in-
corporated towns, school cdlstricts and
road districts by their proper suthorities,
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to fund or refund smy part or all of
their bonded or judgment indecbtednesa,
including bonds, coupons or any Judgment,
whether based or bonded or other ine
debtedness, and for that purpose mey
mske, lasue, negotiate, sell and de=
liver renewal, funding or refunding
bonds, and with the proceeds thereof
pay off, redeem and cancel such Judg=
ments or old bonds and coupons es the
same wmature or are called for redmption,
or such renewal, funding or refunding
bonds may be lsmued and delivered in
exchange for the judgments, bonds or
coupons to fund or refund which the
renewal, funding or refunding bonds
were lssued: PROVIDED, that 1a no
case shall the smount of the debt of
sny such county, towmship or parts
of townships, or elty, village, ine
ated town, school distriect or
road distriet be increased or enlarged
under the provisions of this chapter,
AND PROVID<D ALSO that no renewsl,
funding or refunding bonds ilgsued under
this chapter shall be paysble in more
than twenty years from date thereof,
and that such renewal, funding or re-
funding bonds shall be of the denominae
tion of not more than one thousand dole
hrl ($§1,000) nor less than one hundred
llars ($100) each, and shall bear ine
torut at & rate not to exceed six per
oonh- (6%) per annum, ble annually
seml-annually, snd to end uah
bond shall have snnexed thereto interest
coupons, snd such bonda and coupons
shall be made payable to bearers PRO=
VIDED FURTHER, t nothing in sectlions
2092 to 2894, inclusive, shall be so
construed es prohiblting any county,
eity, towmship, school district or road
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district from renewing, funding or
refunding such dedt wilthout the
submission of the guestion to a popular
votes PROVIDED, HOVEVER, that no in-
debtedness, Jjudgment or clalm founded
on bonds or coupons issued in the aid
of or In payment for the eng.ttal stock
of Ax-rai.lrud compeny 1 be funded,
nor 11 any bonds be 1ssued in lieun
thereof or in compromise therefor untll
authorized by a majority of the qualified
voters of such county, city, township
or parts of townships voting at an e=
lection held for that purpose pursuant
to an order entered of record by the
county court of such county or council
or aldermen of such clty on petition of
at least fifty of the resident taxe-

pa of coun city or towmship
Tl PRI Mies b sotiemant 10

some weekly newspaper printed and pube
lished in such county or city, if there
be such paper, and not, in such
pape r nearest to such county or eity
setting forth the object of the olu‘:l.on.
for four wecks, and addi tion posting
up ten written or printed handbills in
publie places in such county or eity,
before the time for such proposition to
funéd 1ts sald indebtedness shall be voted
on, which salid notlee shall contain the
object and general mature of the propo-
sition to fund said indebtedness, The

held in conformity with the statutes of
the state covering state, county or
mmicipal elections.s And when such in-
debtedness has baen once compromised and
funded, the funding bonds i1ssued in lieum
thereof may aga In be refunded according
to the other provisions of this article
without such election.”
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The foregoing section would seem to give the
counties of the state the affirmative right to lssue md
delliver funding or refunding bondis in exchange for judge
ment indebtednesa, It does not seem to be & question of
vhether, In your cese, you desire to accept the bonds in
lisu of the Jjudgments procured, but you are required teo
accept such bonda,

The letter of the FProsecuting Attormey of Buchanan
County attached to your letter seems to Imply t it is
the purpose to issue the bonds payable to youwr Board as
the holder of the juigmenta, but you will note that the
section sbove set out requires the bonds to be made paya=
ble to bearer.

While not pasaing directly on the vallidity of the
section nbove set out, the right of the county to refund
its Judgment indebtedness by the lissuance of bonds seems
to be recognized in State ex rel. Clark County ve Hackmann,

280 Moe 3 State ex rel. Johmson v, Railroad © ®
% Hoe 4303 State ex rel Wayne County v. Haclkmenn, Moe
L4

What we said in our opinion to you on yesterday
in reference to the aceeptance of the principal smount of
the Judgment applies as well to the situstion presented

your letter above set ocut as if you recelived the prine

eipal amounts of jJjudgment in cash,

It 1s our opinion that the State Board of Elee-

mo ry Institutions may accept the refunding bonds of

nan County in lieu of and as & cancellation of the
Judgnents heretofore obtained by the State Board of Elee-
mo Institutions against Buchanan County on account
of the smounts due by such county for the support asnd maine
tenance of its inssne poor, but you are not entitled to
accept bonds in lieu of open or outstanding accounts due
by Bushanamn Countye

In expreasing the above opinion, we have assumed
that the bonds have been, or will be, fssued in sccordance
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with the Constitution and other laws of the State of Migw
souri.

e are preserving in our files the letter fram
the Prosecuting Attorney of Buehansn County atteched to

your lotter,

his opinion will also serve &8 an answer to
your letter to the Attorney Ceneral dated July 9, 1934,

Yours very truly,

GILRPERT lANB

Asslistent Attorney General
APFROVED:

ROY WeKITIRICE —
Attormey General GLFE




