
INVIC '1'8 - - - Governor's warrant necessary to tranater 
- insane convict from peniten tiary or other ~OSYNARY BOARD 

place ot detention to insane hospital. 
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j_ . ~--! \ ~ 
llonorable • Ed .Jameson, President 
Board of Uanagera 
State EleemoaJD&rJ lnatitut1on. 
.Jetteraon C1tJ', llisaour1 

Dear Sir& 

We baYe 70ur request of .J'une 2, 19M upon the 
foll owing tactaz 

"Moat of the crlminal 1naane pat1ente 
that baTe been tranaterred to the d1t­
feNmt mental hoap1 tala tr the a tate 
pent ten t1a17 hAve been cared tor 1n 
Fulton. The tew that bave be aent 
to tho other 1natitut1ona are gra~uall7 
be ins re.,vecS to !''u1 ton whore we are 
not quite eo arowdod and where we are 
making a apeclal provision to take care 
ot tbata. 

I wish J'O'U would let me know whether or 
not 1t ia noceesa:J:7 under the law tor 
the Governor to l.saue an order tor a 
orim1fta1 who has become entally unb l ­
anced aont t'rom the pen1tont1ai"J to 
one ot ~eae boap1tala to be tr~terred 
trom one 1natitut1on to another. The 
or1g1n 1 assignment or transfer ~ the 
pon1tont1ar,r to the mental hoapitol re­
quires an order tram the Oowm.or. U 
1 t 1a neceeaarr tor him to m.n JrD a new 
order to change tro:n one institution to 
another I .,uld l ike to know. 0 
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There are two aect1ona or the atatutea relat1n8 
to this matter , end these aeet1ona are virtuallJ identical . 

Section SBOla 

"It •117 paraon, atter having been 
convicted or &nJ crtce • become tn-
aane before tbo exeout1on or e2p1r&• 
t1on or the aentmce ot the court, lt 
ahall be tbe dutJ or the Lovernm- • 
to 1Dqu1Pe into the tecta, and b• •7 
pardon * c~t• or au.epend ,. and a&J, 
b,- hla warrant * order auch lunatic to 
be conveyed to the 1naane a.,.lua, and 
there kept until restored t o reason. ~ " 

section 8689c 

•u an7 per son, after being conv1oted 
or any cr!me • and be.foN the execution, 
1n whole or 1n part, or the aentence ot 
the com-t, become 1naaM, 1t eball be 
the dutJ' or tbe govomor6 bJ h1a arrant 
to o o~ auch lunatic to be conve7ed 
to a atate boap1tal and the-e kept unti l 
restored to reason. -1J " 

Tbe power to retll)ve a prlaoner legally cont1nec:1 1n 
the pen1tent1U?" 1e veeted 1n tbe govertlQlt . In the oaae or 
1naane convicts, he ma71 

(1) la~Df 

( 2) Caaaute J 

or. (3) Suapend the sentence. 

AnJ tPana.fer ot an ~ane conv1ot tram the pen1• 
tent1ax-y to the ouatodJ ~ the authorities or an insane 
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asJlUin eball be b7 prrant 1aeuec1 bJ the governor. 'lbe 
tran.ter ot en 1naane conv1ot b7 warrant to one 1neane 
aa{lum doea not deatroJ the govemor 1a power to tranater 
aa c1 convict to another 1naane as:Jlus. Be1 tber doe a tbe 
placing ot an lnaane convict 1n one hospital create 1n 
the autbor1 t1ea or that 1naane aqlum the right or po•r 
to transfer a 1d con'Yict to another hoep1tal. In the laat 
analJ•~•• the legal autborlt)- ot an 1naane &S)'lla to re­
tain a convict, wblle under .-atence to tho pen1tent1arJ• 
1a the autboritJ contained 1n tbe governor'• ~anttatane­
terrins aaid. convict &om the pan1tent1al7 to that par­
ticular hoapi tal. 

It 1a. thel'etore, the opinion or th1a o.ttlce that 
no 1n.aane asylum 1n the state should receive an lnaane 
convict t'rcm the pen1tent1ar,. or h-em the te~rar'J' cua­
todJ o£ aome o t b r insane aq l~ except whez-e1n such 1o­
aane conv1o t 1a a co amp n 1ed by tho governor ' s wvran t d1• 
rooting that aueh convict be placed 1n that particular 
boep1tal . 

APP ROVh.l>a 

BOY iiiMHfck 
A ttorne7 Genenl. 

Youre very trul.J• 

FRANKLIN E. HEAGAB 
J.3alstant Attorne y Oenoral 

FER aPE 


