
ELECTIONS : A village can not call an election to become a c i ty 
of the fourth class and at the same time call an 
el e ction to vote on propos ition of e r ecting a water­
works system. 

February 22 , 1934. 

Mr. Arch A. Johnson , 
Attorney at Law, 
824 Landers Building , 
Springfield, issourl . 

Dear Sir: 

This department is in r eceipt ot your l e tter of 
Februar,y 9 requesting an opinion on the following matter: ' 

~o recapitulate : Can a •1llage 
call an electi on to •ote itself 
1nto a city of the fourth class 
and also call an el ection for the 
same time to •ote upon the issuing 
or bonds to be issued by the c1t7 
of the f ourth cla ss for the erec-
tion or wa ter works?" 

Secti on &094, R. S. uo. 1929 pro•1des : 

"All towns not now incorporated 
in t his state containing leas t han 
fi•e hundred inhabitants, are 
hereby declared to be villages. 
Provided, that any Tillage in th1a 
state now or her eafter haTing more 
than two hundred inhab1 tants may 
by ma j or1t7 •ote of t he qual1tie4 
electors t her ein elect to become 
a city of the fourt~ claas . " 

Sections 7664 and 7671, B. s . Mo. 1929 provide for the 
manner of calling an el ection by a city or t he f ourth class 
to er ect a waterworks plant. 

Section 7671, R. s . o . 1929 proTides: 

"The council shall t hen, by o.rdi nance, 
submit the proposition to er ect the 
waterworks syatea as provided in the 
cont rac t , ordinance and other proceedings, 
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and to pay tor same by bonds 
issued as aforesaid, to the voters 
ot said city. ae proT1ded in sec­
tion 7664. ••••• 

Section 7664 reterre4 to Sect ion 7671 provides: 

"~ olll shall have the right to acquire 
b~ pure ase any waterworks system in op­
eration in such city at its ta1r aa4 
equitable Yalue, to be agreed upon by the 
~ and the person, tirm or corporation 
ownfng the waterworks aystea, and whenever 
a proposition is made in writing to the 
~ by the person, tirm or corporation 
Oinfn~ such plant to sell to the eill 
under sections 7661 and 76!1 Ita wa er­
works system at a price that the ct:x 
council deems tair and equitable, e 
council or other proper authorities shall, tz ordinanoe, order a s pecial electioa 

be lie1C1, ot wh ich t hey shall g1 Te not 
leas t han titteen daya' previous notice, 
by publication 1n some newspaper publiahe4 
in each city, stating the purpose ot such 
6lection. SUch election shall be held 
and Judges and clerks thereat appointed 
aanin cases ot other elections in auoh 
cities, and all the general provisions ot 
tbe election laws applicable to such 
cities and no~ inconsistent with the pro­
visions hereof shall apply to and govern 
such election, and t he propoaition to be 
submitted at auoh election ahlll be: 

•t o acquire the waterworks 
ayat0m and pr-operty and issue 
bonda 1n payment t beretor, which 
shall be a tirat lien on the water­
works s ystem and property, but no 
general or personal obliga tion ot 
the city --Yea.' 

' To acquire the waterworks system 
an4 property and issue bonds in 
payment theretor, which shall be a 
t1rst lien on the waterworks system 
and property, but no general or 
personal obligation or the city--No.' 

And it a maJority or the voters ot said eitJ 
vot1ns on said propositTon sh&11~o~yes*, 
th&n such city shall acquire said property 
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at the price and on the terma named 
in the proposition.• 

It will be noticed that the proposition t o erect the water­
works mus' be submitted t o the voters ot the city at a special 
election through t he city couhoil by ordinance. In the case Eere 
under consideration ther e is no "cit7 council" to make the 
required "ordinance"--ln tact, there are no "voters ot the city" 
as, at t he time ot the proposed election, i alnut Grove will not 
be a ci ty ot t he fourth class and can not be until the election 
results are determined. 

In view ot the foregoing, it 1a t he opinion ot thia depart­
ment t hat a village cannot call an election to become a city ot 
the fourth class and at the same tice call an election to vote 
on the proposition ot erecting a waterworks s7stem. 

APPROVED : 

JWH:AB 

ROY 'cKfTTntct. 
Attorney General. 

Respectfully submitted, 

JOHN W. HOIPFJ• AN , Jr. , 
Aasiatant Attorney General 


