STATE PURCHASING AGENT: Can not:procure delivery of goods
to departments with an agreement
that the same may be considered

e Y as purchased when balance to pay
VYV therefor accumulates in State
) Treasury.

r

rebruary 8, 1934

Honorable George C, Johneson
State Furchasing: Agent
Jofferson Clty, dissouri

Dear ir, Johmsont

The question submitted to this Department, as we
understand 1t, 1s as to whether or not the proposasd rule or
regulation as followss

"ViNDOR = NULICE

Although there 1s an unencumbered balance
in the appropriation shown, sufficient to
pay for the supplies listed hereon, due to
lack of sufficient incoming revenue there
18 not at this time a sufficient cash bale
ance in ‘he Treasury to the credit thereof,
thus ecreating an emergencye. The State
Purchasing Agent, being ratisfiled that
these supplies are essential to the con-
tinued operation of the above department
or institution, by this form invites you
to furnish the supolies listed with the
understending by you that 1f end when the
fund later shows an unencumbered cash
balance sufiiclont to pay for these
supplies, then, and not until then, shall
this transection be construsd as a "pure
chase" by the State Purchasing Agent
within the meaning of Section 4, page 4128
of the laws of Wlssourl, 1933w wiciwnin?

may be legally proamlgated and carried out under the State
Furchasing Agent Act,

se are incloslng you herewlith copy of opinion of
this Department dated September 14, 1933 addressed to Honorable




ionorable George ¢, Johnson -l rebruary 8, 1934

rorrest Smith, itate Audlitor, Jefferson City, ilssouri,

I call your attention to what 1= sald at pages 12 to 19,
both Ineclusive. He further direct your attentlion to the
definition of the word 'purchase' as found at page 18 of
the opinion of this office to you dated Decemier 6, 1833,
Section 4 o/ the State Purchasing Agent Act (Laws Zissouri
1933, page 412) specifically provides that the Purchasing
Agent shall not £ any suppllies to any Department
without rirst secur a certification from the Auditor
showing, among other things, that an unencumbered balance
remains Iin the fund from which payment for sueh purchase
1= to be made and sufficlent to pay the purchase price of
such purchasec, A purchase without such ecertificatlon
renders the Furchasing ‘gent liable on his bond,

Certainly & {ollowing out of the proposed rule and regu=
lation would be to furnish supplies to a department and 1is,
In legal effect, a purchase by the State Purchasing sgent,
although payment therefor 1s delayod,

e think the promulgation and earrying out of
the proposed regulation would violate the entire intent
and purpose of the State Purchasing Agent Act,

Very trly yours,

GILUBERT LAMB
Assistant Attorney General,

APPRON LD

ROY deKTTIRICK
Attorney Geneoral,

Inclosure




