
STATE PURCHASING AGENT: Can not · procure delivery of goods 
to departments with an agreement 
that the same may be considered 
as purchased when balance to pay 
therefor accumulates in State 
Treasury . 

l' ebruary a , 1934 

F I L £ D 
llonorable George c. Jobnson 
~tate Eurcbasin=. Agent 
Joff ereon City, - 1saouri 
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J.)ear .~r . J obnaon a 

The question s ub!ni tted to this Department, ae we 
understand t, is a to bether or not t he propos rule or 
regulation aa follows a 

11 V:::.NDOR - lJ(jl' ICh 

Although tbero 1s an unencumbered balance 
1n the appropriation shown, sntticiont to 
pay f or the auppl1e e 11stod boreon, due to 
lack of uuff1cient 1ncom1n8 revenue tho~e 
1s not at this t~e a su tt1c1ent cash bal• 
ance in .. he Treaaruey to t he credit t r oot, 
thus creattng an emergenc7. ~ State 
Purchas1 Agent, be1ng eatisfied that 
these supplies are essential to tho con­
tinued operation of tho above department 
or i nst1 tutiOD, by this f ora 1nv1 tea you 
to f'urnlsh the aupnl1ea listed tr1tb the 
understanding b7 you that it aDd when the 
t'und later shows an unencumbered cash 
balance suff 1c1ont to pay f or t hoae 
suppl1os , then. and not until t hon, sha~l 
th1a transaction be construed as a "pur­
chase" by tho State Purcbae: ng Agont 
w1th1n the •amns or Section 4 , p ge 412 
o t · the laws ot 1asour1, 19 3 3 , it-:-o.-».,-:.a.'$.""<l'#*" 

may bo l egally promulgated and carried out UDder the State 
?urcbaetng Agent Act • 

t his De 
.. e are inclosing you herewith copy of opinion o~ 

rt~ent dated September 14 , 1933 addressed to Honorable 



honor able George c. J olmson 

Porreet Smith~ State uditor, Jeff eraon City, ~1esour1 . 
I call your attention to what te said at pagee 12 t o 19 • 
bOth inclusive. ~e further direct your attent i on to the 
detinition of t he word 'purchase• as tound at pa ge 18 of 
t he opin1oa of t his of f ice to you dated December 6 ., l9S3. 
Section 4 o f the State Purehaa1ng Agent Aot (Lawa ~lesourl 
1933• page -&12) apec1f 1cally provides t hat the Purcbae1ng 
Agent shall no t fll.ftlia~ any supplies to any Department 
without f lrat eecurfDi a cert1t1oat1on f raa the Auditor 
showing, among other t hings , t hat fln unencUJD.ber.d balance 
remains in t he fuDi f r om which pay:aont tor such purchase 
i s to be made and eutflcient to pay t be purchase price ot 
such pur chase . A purchase without such certif1cat1on 
r ondera the Purcbaaing ~gent l i a ble on hie bond. 
Certainly a f ollowing out ot the propoae4 rule aod regu­
lation would be t o turnish 8Uppl1es to a depar~ent an9 is, 
1n l egal effect, a purchase by t he State Purchasing kgen~. 
although paymont therefor 1e delaTod . 

~• think t b.e promulgati on and C&ITJ1ng out or 
t be proposed regulation would violate the entire intent 
and purpose of the Stat-e Pui'Ohae1ug Agent Aot. 

APPf. OV •• Dt 

llot :licf f'MH.IOl 
At torney General. 
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Inclosure 

Vory tru1y yours • 

GIL T LAJIB 
Aaaletant Attorney General • 


