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R4lat1ng ~o the d1s t1not1on betweon - ma t erials • mentioned 1n 
class •c• and that of Class ' D' in Laws 1933 a~ pp. 133 et seq. 1\ 
Also H, B. Bo. 1 27, Spec i al seQaion--s ectton 13T. 

11 
( \J 

February 8 , 1934. 

F I Ls r5 t I ·· 

Hon. w. t d. J ameson, President 
St a te Eleec08JD&rJ Board 
J~tter on Ci ty, M1saour1 

De r wr. J aaeson: 

_____ . /_1 

Your r eque a t for au o ·>i nion of t hta office dated 
Jaauary 30, 1934, ia a e followe: 

· P~ reit ae to call your attent ion to and aat 
your off1c1 l O!>inton tn r e Par agraphs 0 and 
D of appropriation bill paaaeJ a t t he regular 
aeas ion of t he Leg ial ture fixing auaa Which 
mi ght be expended by St a te Hosplt le JoB. 1, 
a, 3, &nd 4 ; Mi sourt State Schoo\ at 
wazabaLl ; and M1aeour1 ~tate nator1um ~t 
•ount Vernon aa aho•n a t pp . 133 et aeq. 
s ess i on Ac~a 1933, ae t ol lo•a : 

1 C. R p ira and B~plaoementa: 
Labor, t erial ~d auppli es for repairing or 
replacing bu11Gi nga , butld1ag equipment , 
o perattve equi pment, und structure• other than 
bulld.tnga 

' o. OP R~Il v!l : 
General •JPenae, GAd mat urtal and s uppl i es ;• 

and of Sections C a~d D of appropriation act 
of speoial Se ss i on of 1933, aa s&ae ap~e tn 
Oo&•1ttee Subetitute for Hou e Bill Jo. 127, 
p. 16 et sec ., wnloh contain tbe e e language , 
ea to woe ther or not the word •aat er1al 1 aa 
ueed i n s ection 0 ln eac h 1netanoe can be 
conetrued. to m~an t h s e aa tne word •mat erial· 
in Section D tnereof tn ao !a.r as the purcttaae 
ot auppltes 1a for tb6 better ent end upteep 
ot the bu\lQ1n a uaeQ and bel a part ot t he 
several di!fer ... nt ele ... ~ooeytluy i ns titution& 
uud e r tbe o .... ntrol aAd man~ge ... ent of t be 80 d 
of ana.: er e <; t .. te i:leecoa) nary I uc tt tut \one. • 



HOll. d. Jaaeaon. - a- February 8, li$4. 

I. 

In arr1Y1ng at a proper detere1nat1on of JOur que etlon 
we are fir st directed to the pro•1 a1ona of the Conat1tut1on of 

1&5our1 fro which we quote . Section •s of Article IV provldea 
tu part ae follow ~ : 

•All re~enuo collected and mone1 s r ec e i ved b7 the 
sta~e froa any aouroe whataoe•er shall go into 
the treaaury, and the Gene~&l AaseablJ aball baYe 
oo power to divert the aaae, or to permit oney 
to bu drP.wn froa the 'roaaurJ, eacept in pursuance 
ot reg ular a ppropriations made by la• . • • • •• 

.:X:: 
Also, s ection 19 o! Art1ole JD o f t he Const itution of 

Mlsauurl proYidee in part aa tol l owR: 

•&o muue7a anall eYer be paid out ot the trenaury 
of this stat e, or any of the funda under lte 
aana eme .t, except 1n pursuance of an appro priation 
by la? ;• • • • •• 

In t h& case of State ex rel . •· Gordon, 236 uo . 143 1. c . 
158, the court in c ona trul ~bose aec~1ona aa1d: 

• • • •The l&QgUage of tho foregoing provta1one of 
the Conat1tnt1on 11 ol ar and expl\oit and forbids 
t he payment of money from the s t a 'e treasury '7e­
ce1Yod f102 any souroe wbat~evor• or •of any 
funds under ita aan~e en'' •~cept t n pur uance 
of regular appropria tions made by law. Becauae of 
thta constitutional lnblbltlon ~• h&Ye no di fficulty 
in dec iding tha t l n the absence of an a ppro pr1 &tion 
~ade by tbe Ueneral Asseably for that purpose DO 
funds could be lawfully pst d out of the St ate 
treneury for the support aad maintenance of the 
game depart en,, • • • ·-

Iu State ex rel . PUbl ishing Co . v. Hackmann, 314 
33 1 . o . b3, t he court aul d : 

• 



Bon. 1 . d. Ja aon -~ 

•It fu r ther a ppe ara that no moneJ baa been 
appro priated out of which rel a tor•• bill, aa 
herein aubmitte4, oan be pai d . •n4 ainoe under 
t he proYiatona ot Section 19 , Article I of 
th• Conatltutton, oo money ~aJ be pald out of 
t he St nte Treaaury , escept in purauanoe of an 
appro priation bJ law the reapondent ••• an4 ia 
without authorltJ to laaue a warrant 1nparment 
of r~l ator•a cla l m. For lt oaanoc be aa ld tnat 
a clata le pal d pursuant to &A app~oprlation act 
wfiett 11 ~ 2!14 ~ of gone1 apec1flcf1l7 
aepro ~r lattd for~ 4llferent RUtnoee. • • • •• 

La•• of 1833, page 132-137, Section 1, proY1dea bJ 
claas1f1ca tlona A, 8 , C & D, the unt app~o~r1ate4 to eaob aub-
divlalon t hereof for tbe purpoaea tbereln aentloned. The aaae ia 
true wlth reference to Section 121, Bouae Blll 127. It will readilJ 
be ooaer•ed t h· t a apecific aum la appro pria t ed for eacb claaa, and 
t or a alfferent purpoae. The word •aatertal• aa uaed in Olaas •c• 
i• to dealgnate an1 article or thlag eap1oJed in repairing or 
replacing either bulldlQga, bu1ld1og equl paent, op~ r&tiYe equipaent 
and ' atruoturea other than buildi • · !he • ord •aatertal• aa uaed 
in Claaa •o• la uaed to dcsi~nate aupplt ea neceaaary ln the 
operation of tbe lnatltutioo. FUDaa a. pro ~rlated for Ol&aa ' D' 
cannot be use4 for Claaa •c• for \he reaaon lt could not be • l ntalned 
that aucb a pay eni la ~ad• pursuant to an approprta iion beoauae 
a peclflcally a pprovrta ted for & different purpoae. 

QQICLUSlo ·. 

In vle• of the provtalon of the State Con~tl$utton bereln 
aet out &ad tbe cooatructlon placed hereon by our Supre e Court, thta 
Departaent holds ~hat t be Elee.aayo&rJ Hoard baa no authority to uae 
approprie tlona of one claaa1fica tlon named ln tbe approprl tton act 
for a deflclt extatl ln another claaelftcatlon, beoauae tbat would 
cons titute p&Jll~ out money apecif1eal l y appropriated for aeparate 
and dt r rer ent purpose. 

A PROVED 

ROJ WcKifTRIOI, 
Attorner General. 

• ~a: • 

W. • B RIIS, 
Aaaiatant Attorney General. 


