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Relating to additional appropriations tor maintenance ~t 
Eleemosynary Institutions tor aalariea eto., provided the earnings 
are sufficient. 

l I 
rebru&rJ a. 1934. 

Hon. t . Ed. Jameson. Presi dent 
s tate El.eeaoeynur Board 
Jefteraon Ctty , Mi ssouri 

Dear Kr. Jaaeaon: 

Acknowledgaent ts nerewlth ma e of rour request for &D 
opinion of thla office •hlch reads aa followa: 

•1 woulo aat youz apaclal attention to the 
following sections of the Rewlsed St atute• 
1929, re aalarles , etc., of warioua offtcera 
and eaploJeea of the aewer&l eleemoarnarr 
inetltOtlone under the control and manageaent 
of theState lleeaosJnarr Soard: 

seotton 8519: Tn• aupertntsndent of the State 
aanatoriu at ount vernon, shall be a 
pbJaiotan aktlled in the treataent of tubercular 
diaeaaea, and ahall receive for his serwloea 
the · aWI1 of 3800. 00 per anaua, p&Jable monthl 1. 
together wlth e!l neoeaaazr and aotual 
traveliQg expenses. 

section 8680. !be person appointed aa auperin­
tendent of each of the several ele SOIJDUJ 
inatltutiona herein aaaed shall b&Ye coaplete 
charge, control and aanageaent of tbe entire 
institution wttb apeclal attention to the 
b &l~b ana sanitation of the reapeotlYe 
ins titution ower which he baa been a ppointed 
• • man er , and ahall devote hla entire tt e 
thereto, an4 shall receive, unleaa otherwise 
provided for, the sU2 of 3,600. 00 per annu., 
to be p ld monthlJ, together with all neoeaaary 
ana actual traveling expenses. !be superin­
tendent of the Mteaouzi state school •hall receive 
the aua of ~,600.00 per annu•, to be pai 4 ln 
.onthly lna,allmonta, together with &11 necessary 
and actual travellng expenses. 
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Beotton 8582. the atnte eleemoiJD&rJ bo rd shall 
appoint , upon the Joint reoo ~endation of the 
healtn auperYiaor •n4 aupertntendent of the 
tnatitLltlon concerned, DOt to eacee4 three 
aaaiatant phra1c1aaa for atate noapit&l to. 1; 
not to exceed touz aaaiatant phJatclana for 
state noapltal Ho . 4; DOt to eaoeed tour 
aaatatant pbJaiolans for atata hoapital lo . 3; 
not to exceed three aealatant phyalclana for 
at a te boapltal Jo . 4; DOt to exceeu two 
aaalatant pbralclane for the Ulaaouzl atate 
aohoolt not to eaoeed three aaslataot pbyaiclana 
tor the Mt aaouzl a ta te eanatoriua; proYided 
that the aaaiat t pbJslciaaa aball be claaa­
if1ed and deai~n ted aa followa: rtrat aaatatant 
pAJalcian, •ho aball act toz the superintendent 
ln bla auaence, a t a aalary not to exceed 
$6, 500. 00 per annua; aecoD4, aaaiatant 
phJiician ~t a a ary oot to eaoead ta,aso.oo 
per annua; third aaaiat ant pbJalclan, lf aDJ , 
at not to exceed ta,ooo.oo pez aonum; fourth 
aeaiatant pbystclan, if &DJ, not to exceed 
1,800. 00 per annua; and one oblef clerk of 

the board of aanagere lo charge of the office 
at J efferaon CltJ, to be appointed bJ the board 
of aanagera at a aal.rJ not to exceed 2 , 800.00 
per ann , paJable aonthlJ. 

aeretofore approprlatlooe in auff1c1ent amount 
to aeet these aalariea •ere alwara ade and the 
aeYeral eaploreea were patd tn accordance t berewt,b. 

HoweYer, at tbe regLllar aes alon ot the o?tb General 
AaeeablJ of the St a te ot taaourt , un4~r the caption; 
H. B.658 , p.l33 seaaloD Ac ta 19a3, waa paaae4: 

•there ta herebJ appropr i a ted out of the ata'e 
treaaurr . chargeable to t ne tunda herein de-
8tgna\e4, tbe Y&rloua auounta aet out to p&J 
tne a aries, ·a ea an~ per dtea of t he offtoera 
and emploreea ana ~tner expenaea of tne eleemoar nnrr 
boar d , atate noepital Jo. 1 , •'a\e hoapltal Ro.2, 
s t ate hoapital ~o . 3, a t te hoapttal Do . 4, the 
M1s eour1 a t a te sonool , and tn£ l eaourl atate 
aanatorlua for ~be J ara l ij33 aDd l V34 , aa 
fol .l.o•a: 

• • • • • • • • • • • • • • • • • • • 
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•ror Boapit&l 1o. 1--
payable out of State re•enue fuo4 ae followa: 
A. Peraonal aerYice: 

T.he a alariee of the auperintenc1eut, 
aaala\Gnt pbyatotans , eteward anc1 
dentiat • •• . • •••.• •... . .• • $ ________ _ 

but the usual appropriations for auch eleemoaynary 
1D8t1tut1one 'er e ao materially reduced, &QOunting 
tn all inatanoea to 25 or aore, tha t lt waa 
nec6aaary for th1e board, 1n order to keep within 
tbe amounts ay ilable to cut the aal&rtea of 
off1cere and emplo,eea &like; and a t the special 
or extra aesston of this uener&l ••eeablJ an effort 
waa m&4e to correct the aeemtn.g 1njuat1oe done 
tneae employees and UDder the following caption: 

• s ection 12-T. In attd1tt on to the appropriation• 
ht retofore .ade by aa aot of tbe 57th General 
Aseeably, ~awe 1933, page 132, and follo•iDC 
payable out of 'he earntnga thereof to the 
aupport of atate elaeiiOaJnary ins'tltutiona, 
t here 1a hereby appropriated to tbe follo tog 
A&med eleeaoarnary 1ns t1tuttona p&J&ble onlJ 
out of their resp~cttYe eazn1nga the following 
aums for t he years 19S3, 1934 , to-wit:• 

tbe as~ reduction t heretofore taken f roa tbe usual. 
appropriations made for theae 1natitut1ona •a• 
restored a n d a suM ln the aggre~ate equal to 
the or1vinal aated for bJ these instltu,tona wae 
proY1dec1 for tbe t wo r eara 1933-1~34. 

!his being true, I desire to aak your official 
opinion ae to whether or not tbla Board can paJ 
to these offioe re and e~ploreea out of the 
appropriations now aYailable aalartee equal to 
tnoee specified in tne &boYe and forefotna 
sec t ions of tne sta tutes for t he re a a4er of 
tnis b1ennlua. • 
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Arttole IV, s ection 43 of tne Conatttutton of ssourt 
pro•tdes in part as foll ows : 

•All revenue colleoted and men ye rece1Yed bJ 
tbe St ate froa any aource whataoe•e• ahall go 
into the treaauzy , and the General AaaeablJ ahall 
n&•e no power to divert tbe saae , or to permit 
~DeJ to be arawn fro• tbe ~reaaurJ, eJoept tn 
purauance of regular appro~r1at1ona a4e bJ 
la•.• • • • •• 

4lao, AZticle X, Seotton 1& of the Ooaatitut1on of 
~tsaour1 proYt~e• iu pazt na followa : 

•All aon ya noa, or at &DJ tl~• hereafter . in 
the St~t• TreaeurJ , belo lng to the St a te , 
shall, 1mtJ.e6tatelJ on receipt thereof, be de­
poa1ted bJ tbe Tre auzer to the oredtt of the 
3tat for th~ ben fit of the funoa to wntcn t hey 
reapectlvelJ oeloag, ln auoh bank or oanka• • • •• 

eeotlon 8666 R. s. o. 1928 , proY1dee 1n part ns fol i owa : 

•Tnere are hereby eatabllahed and crea ted tn the 
treasury 4epartaent of t nta atate the followt ng 
naae4 funda: •s t a te Boaptt&l l o. 1,• • tate 
Hospital o. a, • ' State oapital lo . 3, ' ' State 
oapt&al lo. '· • •a i asouri State School , •• • • • . .. 

Section 8667 R. s. o. 1929 , proYides aa follows : 

•Any moneya in the atate treaaurJ to tbe credit 
of aAJ of tbe funds 1 t~1a article cr~ ated , pat d 
tber e1n under the prov1 slo~ of tbla article, or 
ao much thereof aa J be nee•• &rJ, aball be 
apyropr l a \ed bJ the eneral aaae blJ for the 
aupport or i mprovement of tbe 1ne t1tutton to wb1cn 
the fund belonga. M 
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section 8669 R. s. uo. 1929 proY1de• aa follow•: 

•WheneYer any aum or auma of moneJ shall be 
pai d lnto the treasury of any such ins titution 
under the proYi&1on• of the preceding s ection, 
or any l aw . of tnla atate , and all moner s which 
may be reoelYed into the treaeury, or bJ any 
officer or offi cer s of any suo~ lnetltution , 
derived froe tbe em~lorment of tne 1nmat6a 
tnereof, or from tbe uae or dtapoaitlon of anr 
propertr celong1ng to auca i ns titution, and all 
aoneye coming into the treasury, or into t he 
nan4s of any officer or officers of any such 
inatttutton from any other source wbatever for 
tne support or improvement of aucb 1nst1tu t lon 
sball be forthwith entered on tne books kept by 
the treasurer or other f1nanc1nl off icer of such 
1nat1tut1on, eo && to eho• t he eource from whence 
derived and fro~ who and upon wnat account it 
was r ecelved, and the aame anall then be rortnwttn 
tr~nem1tted by auob t r easurer or otner f1nanclaJ. 
officer to tb~ atate treasuzy, and t h atate 
treaeurer shall g 1 ~e hla recei pt therefor.• 

Section 1 1 page 4lb, Lawa of Klaaouri 1933, pro'f1 oea in 
put as followez 

•All fees , funds and moneys from wnataoeYer source 
received bJ any depa.r'tment , board, bureau, 
co ias lon, 1natltution, official or agency of the 
state go•ernaent bJ Y1r tue of &DJ la- or rule or 
regul a tion aade ln accordance •1 t n &Dy law, ellall , 
by t ne official authorised to receive same, and 
a t stated intervale, be placed ln the sta te 
t re sury to t he cred1 t of the par\tcular pur pose 
or fund for wbich collected , and shall be subject 
t o appropriation bJ tbe General ~eaemDly for the 
particul ar purpos e or fund fo r wnt cb collec ted 
durln~ the biennium in which collec t ed and 
appro ur t eted. the unexpen,ed r.alance rema1n1a~ 
i n all aucb funds (e7oept sucn unexpended balance 
as ma y re l n in any fund autnorl zed, collected 
and expended by virtue of t be provisions or the 
Const1 t ut1on of t hi s bt a t e ), shall a t the end 
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ot the b1enD1um and after all warrants on arae 
ha~e been discharged &nd tbe appro~rlation there­
of baa laaped, be transferred and placed to the 
credit of tbe ordinary revenue fun~ of the atate 
bJ the atate treasurer. • • • • •• 

It • 111 be obaerYed tha t Houae Bill lo . 127 extra aesa1on 
of tbe 51th General Aaseanlr, pro~tc • uode~ Section l~T additional 
appro ~r tattona for ~he follo•l naaed eleemoaJnary lnat1tutloos for 
salari es, wagee and per dlea of &ll eaploJeee t o-wit: 

Boaptt&l .o. 1 . • • • • • • • • • • • • . 3t~ ,309, 00 
Hoapital. Jo . 2 . • . • . • • • • . • • • • 52,500. 00 
no apt tal wo. 3. • . • . • • . . . • • . • 18, 580. 00 
Hoapl tal to. 4 . • . • • • • • . • • . . • 29 , 000. 00 
lt1 9 8 0 u l'1 St a te School a t M&rall&ll. • • • 320. 00 
vt seour1 St &.t Sanatorl wo at t . Vernon • 55,379. 00 

Theee approprla tlona howeYer aze p&Jable only out of their reapeotl~e 
carnloge. !Ae lncoae or earnlnga of tbaae ~arlo~ • lnatitutlona 1a 
deri~ad froa the ~~1oua aouroea atteated by t he statute•, but no 
matter from what source derived it la requi r ed t o be paid into the 
s tate t reaaury under the pro~ialona of s ection 8669 aupra, and 1t 
beoo ea vt ate .oneJ,--tb* t ia aoneJ the State ln ita sovereign 
capacity 1• autborlaed to raoel~e , tb• aource of ita authorltJ being 
tbe Le lalature. 

s ection 8686 supra, pro~tdea lor t he eetabl1ahment and 
cre~ tton 1n tbe treaaurr department of apec1al funds, a nd wbene~ er 
anJ neya are paid into the State T.reaaurr bJ tbe various ins titu­
tion• ae pro~tded bJ l aw, they ahall be placed to the credit of the 
fund to Which t hey reapectt~ely belong. In t he c aae of St ate e x rel. 
Y. ~ ellen, aoa Mo. 152 1 . c . 162, t he Court tn part eaya: 

•• • • •In our juas aent , the State Treasure~ baa 
tbua been ~de a f1nanc1al officer of thl a 
1.nstltut1on tor the purpose of colleottng theae 
t~.oneya , • • • • • 

section 8661 aupr a , providee that all Dey a in tbe t a te 
treaaury to the credit of the Yartoua funds crea ted under Section 
81)86 eupra., and eo muoh thereof aa y be neoeasarJ , aball be 
appropria ted by the General Asae bly for the auoport or impro~ement 
of tue Ins tttut1on to which the funJ belo • · 
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00 OLUSIOW. 

In vtew of the conatltuttonal provteton a , atatutes and 
construct1ono of t he Supr .. e Court thereon, t n1a department rulee 
tha t t be eleemo synary boar d , will have avatl&ble for a&lariee, 
war ea and per d1ea of all employee• , the additional appropriation• 
mentioned tn aeotton 12T under Claaa A of Houae 11 l o. 127 of 
t he vartoue tnatituttona t herein mentioned, provided the earntnga 
of the rea peottve i nat1tut1ona equal t he appro ~r1&t1ona , but the 
appro rta tiona therein •entloned are not payable out of t he general 
r evenue . 

our oonatruotlon ia de in purauance ., tbe purpose o r 
t he Dill 1taelf aDd in line with tho follo wi ng authori ~t es that 
bola tha t a legial~tive enaot ent aboul d be construed tn t he 11 bt 
of ita aplrit and ~urpoee aAa ao aa not to .ate any provtslon of 
it absurd or ~•eleaa. 

Fanny v. State, 6 o. 1 22. 
Darling Lumber Co~pany va. Ui ssour1 Pacific Railroad 
coapany. 216 Mo. 658. 
Rutter va. oarothere , ~a3 Mo. 631. 
s tate va . G~n~ral Baking Company , 283 o . 396. 

I . • BA.HIES , 
Aoaiatan t At t orney ~eneral, 

ROY » eX I TTRI cr,-- -
Attorney G neral . 

WB : )If , 


