STATE ELEEMOSYNARY INSTITUTIONS: Laws 1933, page 121j;avolishing X
. old Missouri Commission for
Blind and conferring duties on
p / Board of Managers of Eleemosymary
/ Institutions. Section 12=U of
y House Bill 127 appropriating funds
out of Blind Pension Fund for pre-
ventlon of Plindness is unconstitu =
tional.
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Honorsble #, id Jemeson // - ,
Prosident roard of Managers
State ileemosynary Institutions

Jefferson City, dissouri

Dear Sirs:

Ye are acknowledging reeceipt of jour letter in whilech
you inguire as followst

"As President of the Soard of danagers of
State Lleemosynary Iinstitutions I have to
request your formal official opinion on
the feollowing questions of law.

In order that the Doard of Managers may
understand 1ts powers and duties 1in the
premises and that I as President of said
Soard may be fully aedvised of my respon=-
sibilitles both to the board as such

and to the blind people of Missouri permit
me to refer you [irst to the provisions

of Seection 8888 K. S, Mo. 1929,as follows:

'5ec.5888, The Mlissourl Commission for
the Blind shall hereafter consist of the
members of the board of managers of the
State eleemosynary institutions as now

or hereafter provided for and comstituted
by Article 1, Chapter 46, Hevised Statutes
1929, and wherever 1in any law the Commise
sion for the Elind 1s referred to it shall,
after the taking effect of this act, be
construed as referring to the meombers of
the sald Doard of Managers of the State
ileemosynary Institutions, who are by thils
act designated and canatieutod the members
of said Commission for the 5lind, The
officers of the coard of lManagers of the
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State tleemosynary Institutions shall be
the offlcers of the Commission for the
Blind as herein constituted,!

That being true am I correct in assuming
that the dlssourl Commission for the oSlind
as formerly organized and exlsting 1s

now wholly dissolved and without any power
or authority save as the Soard of lanagers
of State Eleemosynary Institutions might
and does name certain party or parties

to carry on the work laid out in the see~
tions of the statutes of the State of
Missouri beginning with sald section 8588
and Including any and all other and further
statutes relating to the care of the blind,
by which term 1s meant all persons pertly
or wholly w!thout sight and who must be
cared for in whole or in part by rules
laid down by this Soard which rules are to
be enforced by an executive director which
office 1s at present held by Mrs. Mary

“e Rider of S5t, Louls through appointment
by the Governori that upon other duties
devolving upon them as the successors of
the Mdissouri Commission for the Blind is
that of adopting such measures as the
Comiuzonofaurd) may deem expedient for
the preventlon and cure of blindness, etc.

To that end there was introduced, passed and
has now been signed by the Governor, hence

a part of the statute law of the state, ‘ection
12«0 of Comnittee Substitute for liouse 511l No,
127, reading as followsi

'Seetion 12«0, There is hereby a propriated
out of the state treasury chargeable to the
blind pension fund the sum of fifty thousand
dollars (,50,000,00) for the use of the

Soard of Managers of state eleemosynary insti-
tutions for work among the inhabitants of
wissourl looking to the prevention of
blindness,'

The faect that thie appropriation comes out of
e fund already established to assist in. the
inportant work of cering for the blind leads
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me to hope you may find 1t to Le not
only a duty one owes to his fellow-men
but in thies instance a direet command
from the law-making branch of the state
government that we at once proceed to
formulate e program along lines yet to
be fixed whereby we may provide the
machinery necessary to control, malne
tain and operate methods corrective in
théeir nature ard permanent in their
effeet to overcame many of the now
usual causes of blindness or impaired
vision and work out a scheme of complete
end lasting restoration of sight in the
greatest degree that can be done among
the people of Missour! who most need
this service,

I will thank you to give this matter
such early attention as you may find
it possible so to do that I may have
your decision to present to the full
Board membership at 1ts monthly meete
ing in St, Louls the second londay !n
February, 1934."

I.

Chapter 50 of Article I of the Revised Statutes 1929
created the Commission for the 5lind and defines the duties
and powers of the Commission. Under Section 8888 as appears
in the Revised Statutes 1929, the Missouri Commission for the
Blind was composed of five members appointed by the Governor,
The Legislature in 1933 in the Laws of 1933, page 191, repealed
Section 8888 which provided for the Commission for the Blind
as appointed by the Governor, and enacted & new seetion which
you have quoted in your letter. Seectlon 85888 above, as
passed by the Leglislature in 1933, bestows all the duties that
heretofore had been bestowed upon the Commission for the 8lind,
upon the Board of Managere of the State Eleemosynary Institutions,

It 1s therefore our opinion that from and after July
24, 1933, at which time the Board of idanagers of the State
Eleemosynary Institutione became the Commission for the Blind,
your coard acquired all of the powers and duties which heretofore
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hn& been placed upon the Wissouri Commission for the Blind,
and from that date on that your Soerd 1s the Misscuri Com=
misslon for the Blind,

1.

You eall our attention to Seetion 12«U of iouse 511l
127, which 1s as follows:

"There 18 heoreby appropriated out
of the State Treasury chargeable
to the 5lind Penslon Fund the sum
of (50,000 rfor the use of the Board
of usnagers of State Eloms{lnry
Institutions for work among the ine
hablitants of uilssouri, looking teo
the prevention of blindness."

You inquire whether or nct under the appropriation
made by that seetion of the appropriation bill your Soard now,
as the present Comnission of the Blind, may expend that money
for the purpose of preventing blindness among the people of
thies state, %e have on this date rendered an opinion to
¥r, Forrest Smith, the State Auditor, in which we have held
that feetion 12«U of House £i1l1 No. 127 1s unconstitutional
for the reason that 1t violates Seetion 47 of Article IV
of the Constitution, in that 1t attempts to divert rrom the
fund created by the constitution for the purpose of paying
pensions to deserving blind persons, sums of money to be
used for the purpose of preventing blindness, a copy of our
opinion to kr, Smith 1s inclosed for your information.

CUBCLUSIQI .

It 1s therefore the opinion of this Department that
since the effective date of the Laws of Missourl 1933, at page
191, which abolished the old Missouri Commission for the Hlind,
that all the duties and powers conferred upon that Coard have
been transferred to the Uoard of kanagers of the State Eleemosye
nary Institutions, ‘e are of the further opinion that
Seetlion 12«U of House 5111 No. 127 which seeks to appropriate
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$50,000.00 out of the 5lind Pension Fund created by the
Constitution,is unconstitutional as being in confliet
with Section 47 of Artiecle IV of the Constitution as set
out In the ineclosed opinlon to iir. Smith.

Very truly yours,

FRANK W, HAYES
Assistant Attorney Generasl,

AZPROVEDs

ROY WeKITTRICK
Attorney General.
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