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INHERITANCE TAX IA W: Waiver necessary on transfer of 
property from bank or trust com­
pany to executor; not necessar y 
upon a transfer by the executor 
to the distributee . 

7 24, 1934 

Mlselesippi Valley Trust Company 
! t. Louia , niaaouri 

At tention' ~r . R. N. Arthur 
Assistant Trust Officer. 

Dear Sir: 

This Department is in receipt ot your request for 
an opinion, t&aed on tho following state of fac ta: 

"Thi s company acta as transfer agent 
for vari ous corporations and is called 
upon from time to time to transfer 
stocks r egistered in the name ot an 
individual who baa died since t he date 
of issue . I t is our custom to require 
a consent trom your Depart ment before 
making such t ransfer s , but the usual 
f orm provided authorizes transfer to 
the executor end ends w1 th this state• 
ment:• 

• .e hereby release said 
f r om any and all 11abili~t-y~to~t~h-e----
State of IU.ssouri tor the tax and 
penalties ~posed by t he Transfer and 
Inheritance Tax law a thereof b7 r ea­
son ot said t ransfer , payment or 
delivery. t 

In most cases a transfer ia not made 
to the execu~ or but to the d1str1buteea 
either tn accordance with the will or 
t he laws of deaeent and distribution. 
It has been our interpretation that it 
a cons ent was granted b7 your Department 
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to make a tranarer that you were on 
notice and t hat tho one waiver wae 

ay 24 , 19 M 

all t hat would be required. The 
question has now been ra1aed ~ however, 
a s to t he necessity of securing an 
addit i onal waiver when the executor 
makea transfer to the diatributee under 
t he above torm uaed by 70ur Department. 

ill you please turn1sh ua a ruling a a 
to whether or not there ie any additional 
liabi lity on the tranater agent or the 
corporation 1aau1ng the stock it trana­
ter ia made to a distributee under the 
form of waiver a bove mentionedY " 

~ect1on 583 R. s . Miaaour1 1929 provides 1n part 
a s rollowsa 

"Ho sate deposit company,truat coapany, 
corporation~ bank or other institution, 
person or persons having 1n posaesa1on or 
under control eecur1t1es ,deposita,or other 
aeaete belonging to or etandin,r 1n the 
name ot a dece4ent who ia a resident or 
non-resident, ~ belonging !2 _g£ etand!:nf 
1n the Joint D&JDoa of auc a decedent , one Or more ~eraona;Yncludlng the s&ril 
or-cap1~e ook or other 1ntereat 1n a aate 
depos it company • trust company , corpora­
t 1on,bank or other institution aaklng a 
delivery or tranater herein provided,&ball 
deliver or tranater the same to the exeeu­
tor.ad~lniatrator, or legal repreaenta• 
t1vee ot said decedent or the survivor or 
survivors when 1n the Joint nuae ot a 
decedent and ono or more peraona or 
upon their order or requeat unleaa not ice 
or the t 1me and place of auoh fiiteDaid 
<I'ill'Vir'Y'Or transfer ~ ae:rved upon t he 
atate treiiurer ana aitorn•a·~eneral-ai 
lea•t ten days priOr to sa~el1verz ar 
tranatirj nor shall &;1 aare depoa!t co~ 
pany • trust coaapa117 ,.corporation• bank 
or other 1nat1tut1on, per•on or peraaD8 • 
deliver or transfer any eeour1t1ee,de,poa1t•, 
or other asaeta belonging to or standing 
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1n t he nnme of decedent or belong to or 
stand!ne .!!! !!!!. l$o1Dt nws .9!.! decedent 
aDd one or more reraona , including £he 
Blii'reeoreiP"ft'& atoek or or an:r other 
interest 1n the sate deposit company,truat 
company,corporatlon, bank or other 1nsti­
t ut 1on making the delivery or tranare~ 
without retainin"; a aurf !clent portion or 
amount thereof to i!.z ,!tl:Y tax or Interest 
which maz thereilte~ aesesei! on ac­
count of the deliverxor transferotauch 
securitlo~e~lta, or-other assets,~ 
eluding the • es or-capitai stock or 
other interest in tho safe deposit oompamy. 
truet eoapan:r ,corporation, bank or other 
instituti on makiDg tho deliverr or trana­
ter unde r the provialons of this article 
unless the state treasurer and t he attor­
ney-general oonaent thereto 1n ir!tfng.* *" 

The intent and purpose of this section of the Inher1• 
tance Tax Law of iaaour1 is to protect the State of .611asour1 
1n the collection of ita inheritanae taxea . To that end t hia 
secti on of the law wa enacted in o~er that there might be no 
transfer of assets belonging to a decedent wit hout notice being 
given t o t ho state officials . The fur t her provision ls made 
tor the protection of t he State tba* when the transfer ie made 
eutflcient assets :ust be retai ned b7 the per~n transferring 
the assets t o pay any inheritance t ax that m1 t be aaaoaaed 
agalnat sa id property. 

Provision is made in the atatute whereby tbe person 
tranaferr1ng t hese aaaeta may be relieved tram all liability 
with respect to the 1.nher1tanoe tax, by obta1n1n "" tho written 
eonaent ot the state treasurer and the at t orne7 general . 
~hls consent 1a never granted unl eae it appears that there 
ls no tax due to the ~tate or 1asour1 or that the tax baa 
been paid. 

I t 1a t he opinion of t hla Department therefore, 
that there 1e no occasion for a waiver to be obtained rroa 
t he state t r easurGr and the attorney general upon a tr«na• 
fer of propert7 from the executor or the estate to the 
diatributee, provided that a waiver baa been obtained by 
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t he bank or trust coapany first maldng delivery to the 
executor. In other worde, it is the duty of the per­
eon, whether that person be the executor of the eeta~e 
or a bank or tPUet company, t'irat making a transfer ot 
the assets of the decedent to obtatn the necessary waiver 
f rom the state ottlclale. Once that wa1Yer baa been 
obtained the property lllS.J be tranaterred w1 thout further 
waiver. 

APPROVED a 

ROY ileKI·l-rRfClt 
Attorney General . 

J \YH : LO 

Very truly yours . 

JOHR w. HOFPMAI, Jr. 
Aae1atant Attorney General. 


