INHERITANCE TAX IAW: Walver necessary on transfer of
property from bank or trust com-
pany to executor; not necessary
upon a transfer by the executor
to the distributese.,

el

May 24, 1934

lissleslippl Valley Trust Company
‘t. Louls,iissourl

Attention: udr. H. K. Arthur
Assistant Trust Officer.

Dear Sir:

This Department 1z In receipt of your request for
an opinion, tased on the following state of facte:

"This company acts as transfer agent
for various corporations and 1s called
upon from time to time to transfer
stocks registered In the name of an
individual who has died since the date
of 1ssue, It iz our custom to require
a consent from your Department before
making such transfers, but the usual
form provided authorizes transfer to
the executor and ende with this state~-

menti«

*%e hereby release said
from any and all l1ability teo the
State of Missouri for the tax and
penalties lmposed by the Transfer and
Inheritance Tax laws thereof by rea-
son of sald transfer, payment or
delivery.'

In most cases a transfer is not made

to the executor but to the distributees
either In accordance with the will or
the laws of descent and distribution.

It has been our Interpretation that if

a consent was granted by your Department
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to make a transfer that you were on
notice and that the one walver was

all that would be required. The
question has now been raised hovovor,
as to the necessity of sec

additional waiver when the qx.outor
makes transfer to the distributee under
the above form used by your Department.

#111 you please furnish us a ruling as
to whether or not there is any additional
liablility on the trsmnsfer agent or the
corporation issuing the stock if trans-
fer 1s made to a distributee under the
form of walver above mentioned?t"

Section 583 R, S, Missouril 1929 provides in part
as follows:

"No safe deposit compeny,trust compeny,
corporation, bank or other institution,
person or persons having in possession or
under comntrol eecurities,deposits,or other
assets belonging to or stamnding in the
name of a decedent who is a resident or
non-resident, or bel 1 to or atandin;
in the jolnt names og -ucs,g oe NG
one Or mMOre persons,inc res
or capital stock or other Intorott 1n a safe
deposit company,trust company,corpora=
tion,vank or other institution meking a
delivery or transfer herein provided,shall
deliver or transfer the same to the execu-
tor,administrator, or legal representa-
tives of sald decedent or the survivor or
survivors when in the joint name of a
decedent and one or more persons or
upan thelr order or request unless notice

he time nnd lace of such Inte:

a_.

;%%T%%géégigggig' er bo IOP'Od ngg Egi

%Olli en days Hf to sa vo ar
s

rensfers nor s any safe deposit com=
pany,trust company,corporation, bank

or other institution, person or persons,
deliver or transfer any securities,deposits,
or other assets belonging to or standing
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in the name of doeedont or belong to or
standing in the n decedent
nnﬁ'uno or m erno ng the
shares ol ¢ canEhE s tock or or any othor
interest in the safe deposit compeny,trust

company ,corporation,bank or other insti-
tution making the delivery or transfer

vithout tainin u sufflc tion or
tﬁzreof E any §§§ oros
er

wEIcE 5 assessed on sc-
count o tﬁo io:%vorx or er of 8
aoouri?Tb 8 tl or other ussoE-,

8 of cap stoeck or
othor tar.-t in the safe deposit company,
trust company,corporation,bank or other
institution meking the delivery or trans-
fer under the provisions of this article
unless the state treasurer and the atto
ney-general comsent thereto in writing,# #"

The intent and purpose of this section of the Inherie
tance Tex Law of idissouri 1s to protect the State of Missourl
in the colleetion of 1ts inheritanee taxes. To that end this
section of the law was enacted In order that there might be no
tranafer of assets belonging to a decedent without notice being
given to the state offlclels, The further provision 1s made
for the protection of the State thak when the tranafer 1s made
sufficient assets must be retalined by the person transferring
the assets to pay any inheritance tax that might be assessed
against sald property.

Provision 1s made in the statute whereby the person
transferring these assets may be relieved from all lilability
with respect to the inheritance tax, by obtainin: the -rltm
consent of the state treasurer and tho attorney general,
ihis consent 18 never greanted unlees 1t appears that there
is no tax due to the ttate of kissouri or that the tax has
been paid.

It 1s the opinion of this Depertment therefore,
that there is no occasion for a walver to be obtained from
the state treasurer and the attorney general upon a trans-
fer of property from the executor of the estate to the
distributee, provided that a waiver hes been obtained by
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the bank or trust company first making delivery to the
executor. In other words, 1t 1s the duty of the per-
son, whether that person be the executor of the estate

or a bank or trust company, first making a transfer of
the mssets of the decedent to obtain the necessary waiver
from the state officials. Once that walver has been
obtained the property may be transferred withou*: further
waiver,

Very truly yours,

JUHN W, HOFFMAN, Jr.
Asslstant Attorney Gemeral,

APPROVED:

ROY HeK1ITRICK
Attorney General.
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