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COUNTIES•· COUNTY CLERKS: County Clerk not entitled t o extra Qompen8&t1on 
for his services in oonneotion with the prepara­
tion of county budget. 
Under Section 12185, Laww of Ko. 1933,pages 355 
and 356, County Clerk where he becomes t~e desig­
nated person under sa!d section may reoeiTe compen­
sation for furnishing financial statement. Amount re 
oeived muat not exoee4 the aggregate amount of fees 

December 19 , 1934. set out under Sec . . 
118111 Laws of 1933, 
page 370. 

FILE D 
Ur . .Ut hur Ruff 
Clerk of t he Iron County Oourt 
Ironton , Uissou~i 

Dear Si:r : 

Thi s depart ent wishes to a cknowledge your l et ­
ter of re~ent date oherein you st ate in part as f ollows: 

" e d i d a lot of work t n this office 
laat spring i n the pr eoa.rat ion of t he 
county budget , and I am wondering tf 
t he County Oourt would bD.ve authority 
to allow me atlTthing for this work 
should they feel so disposed; &lao 
what oor:rpensation would the Court 
have e.uthori ty to grant me for l)l"e­
nari ng t he financ i al statement , and 
if , i n your opi ni on, the Court would 
be Just ified in mak1ng me an all owance 
i n ei ther case would I be required to 
account fo:r same as part of the or­
dinary fees of t he office, or could I 
reU.1n e1 ther 111. t hout rendering an 
account t hereforT• 

Laws of Missouri , 1933, Section l , page 340, deal-
ing with t he Oounty dget Law, ~roT1de a i n part as follows : 

···••• All counties now or hereafter 
haTing a population of 50 000 ln.-
habit ants or leea , aooord!na to t he 
last federal decenni al oencur , shall 
be governed by Sectiona 1 to 8 1n~lu -
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s1ve of this act . •••• It is here­
by made the duty of the clerks ot 
the county cour1s of the se'f'e~al 
countie-11 of this state to prepare 
all da1ia, estimates and otbe:r in­
formation needed or req_u1red b7 
the county court tor the purpose 
of oarryin2 ou' the provisions of 
t his a.ot. ••••• 

-
12/19/34 

I~n Ooaty bas a population of 9,843• according 
to t he lae'& federal decennial census and would be 
governed by the above section as 1t relates to the coun­
ty budget law. 

It is a well-settled law 1n ~his State tbat when­
ever a oountr officer seeks to impoae a charge upon the 
ooun*J and collects a fee for services performed he 
must be able to point out the section 1n the statutes 
which autho:rizes the payment of the fee . 

Tbe rule 1s announced ln sanderson Y . P1k! County. 
195 Mo. 598, 1 . e . 605, as follows : 

••••• It 1s a well-settled law in 
this State that the right to com­
pensation for the d1aofiarge of 
official duties is puz.ely a crea­
ture of the a~atute, and that the 
statute which 1a claimed to eon­
fer that right auai be strictly 
construed. i'he right of a pub~1c 
officer to oompeneatlon is derived 
from 'the statute., and he 1a en­
titled t~ none for aerYices he m&J 
perform as such officer unless 
the s-tatute gives 1t• (s tate ex 
rel . v . Adams, 173 Mo. 1-7; J ack­
son County Y. Stone; 168 !lo . 5?7; 
State ex rel. Y. Walbridge~ 153 

• 194; State ex rel . v. ~rown, 
146 ll.o . 401; State ex re1 . v. of..: 
ford• 116 Uo. 230; G1~e~e Y. Daviess 
Co., 107 Ko. 603; W1111ams v . Ohaztton 
Co . , 85 uo. 645; Gammon v. Lafaye~te 
ao. 1a o. 675 . ) • · 
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e find tbe duty is unon the Olert of the Oounty 
Court to prepare t he county budget but no pr oYieion 
is made tor p&YJient of fees nd we are of tbe o lnion 
that the county court would have no authority to allow 
you anythi ng for your servicee 1n the pr eparation of 
you:r b et nen if they tel t so disposed. 

Laws of U1esour1. 1933, Geot1ou 12166, pages 356 
and 357 proY14ea for t he pay ent and for the per on 
deelgn&!ed to prepaze the f1nan~1al etateaent for the 
county - sai4 section among othez th1nga provides: 

•••• The county court shall not pay 
t he publiaber untU sai d ~roof of 
publ ic tion 1a filed wi th the court 

d shall not pay tho person desig­
nated to prepare tbe statement for 
the prep~Uatlon of the copy for aatd 
s t atement until the St te Auditor 
ahall he.ve notified the cout that 
said proof of Ublication has been 
received and thGt it co lies Wit h 
the requir enta of this Section. 
•••• Po:r the ~:reparation of the copy 
for the t a t ement the court y al-
low not t o ezceed t be pr ice per hun­
dred words and figuTes permitted to the 
olerk of the court for the wrl tlng of 
the •ecord and no pay shall be allowed 
for oaat1ng printed copy 1n the record . ····-

Section 12165, Laws of eaourit 1933, ~ ea 353 -
356, ong othez t hi ns• pJ"6v1des: 

••••••Or if no one has beeu designated 
said statement having been prepared 
by the county ole~k , signature shall 
be 1n the follo ing form: 

• Clerk of the County Court and ex­
offi cio officer designated o pre­
pare f inanci al at ate ent :required 
by Section 12165 Revised Statutes 
1 939 . • • 
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Under the forego in~ sect ion the County 
Court i a authorized to appoint as o. des! gnnted person 
to pr e,are a f inancial statement any person, or upon 
~e failure of the court to designate person to 
pr enaze ~he f i nuci&l ata.t ent required by Section 
1 2166 , su~ra, t he Oounty Olerk ueco ea t he ex-officio 
officer, des1gnated under the atatu~ee to prepare the 
f tnancial stat ement . 

12/19/M 

Under Section 18168, ~r lt is the duty 
of the County Court t o ay the person Aeslgnated, whether 
it be an outsider or the County Olerk t o prepare the 
flnanotal a~&tement end t ho aaount of compensation le 
li.Jai t ed not to exceed the prloe per hundred worda and 
figures per ltted to the clert of the oouzt for the writ­
i ng of the recozd and no pay shall be allowed for p. sting 
the print ed copy in the record . 

In view of t he foregoing s tatutes we belte•e 
that the Legi slature has authorized &nd d irec\ed the 
County Oouzt to p 1 the County Olert for performing the 
aenices of pre1>aring t he f1nanolal statement , whenner 
the Couty Court has f iled to desi gnate ooe otiler per­
son to pr epare tble statement. 

It t e ,. t herefore , tbe op i n ion of tb1a department 
that 1f rou became ~h ex-officio officer designated to 
pr epar e \be financial atatement ae required by Section 
l al65, supra, then you may r ecoYe% compensation for pre­
paring auch atatement for the years 1933-1934 a t which ti11e 
8e<:t1ona 12186 and 12166, so:pr a , wer e 1n effect. 

Laws of ~1eeouri, 1933, Seot1on 11811, page 
370 , proY1d.es the aggregate amount o-f fees t hat any oler t 
of the County Court undez Aztiol ea a and 3 of Ohapi•~ 84 
of t he ReYiaed Statute• of M1aao~1, 1939, m&J reta in for 
any one yeaz • s a enloe: 

•• ••• In counties Y1 .. a popula­
t i on of leas than 7, 500 peranna, 
aht lese tban 10 , 000 per sons , t he 
clerks aha.ll be allowed to ret n 
$1100 ~00 for t hemaelYee ; and ahall 
be allored to pay tor d:iut1ee and 
aae1etant a 00. 00; •••• 
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I ron Count y , according tD the last federal 
decennial census , would oe gov~rned bf the above seotlon. 
·e are , therefor e , of tbe opinion that 1! you became i he 
ex-officio offi cer desi gnated t o prepare the flnanol&l 
s'atement as required by Section 1&165, t he oompennatlon 
you may recover tor pre~ar1ng such sta~em~nt added to 
the r egular fees of your o:t!ioe mwst no• exceed the ag­
gregate amount set out a boYe for any one year• e service. 

APPROVED: 

ROT Uoi:I !TRIOX 
Attorney-General . 

_ , 08/&fJ 

Re~peotfully submitted • 

.if. ORR SAWYERS 
Ass1 ste.nt A ttorney- Geneza.l . 


