
ELECTIONS - Notice of selection of election judges ma3 be 
served by the sheriff . 

Honorable Arthur Burt 
Clerlc of the Iron Count)- CoUl't 
Ironton. M1aaour1 

Dear SJ.ra 

This acknowledgea Jtece1pt o~ 70ur Nqueat 
tor an opinion undeJ' ~ate ot October zs~ 19~4. and 
which requeat is as follower 

•<>ur Sberitt believes tbat !» 1a 
entitled to a tee ~or ael'v1ng 
notices to the Judges or election 
ot their a p po1n tment b7 the Coun t7 
Court . 

"Tbe Court baa no desire to dap~lve 
the Sherltt ot an,- CODlJ)Caat1on 
juatl7 due hlm and have requested 
• to Pespeottul17 request tbe 
oplnlon ot 7our of't 1ce 1n the aub­
ject aa some ot the Count7 Courts. 
w understand, have alLond tbe 
aberU.ta one dollar tor aervlns 
t heae notices ot appolnt.nt upon 
each Ju~ ot election. 

"Our i dea 1s to be t alr w1 th the 
eberitf • but l'a.ain w1th1n the 
law. Your opinion on this aub­
jeot will be much apprecia ted b7 
the Cout-t and the wr 1 ter . • 



IS - Honorable Artbur Butt 

we t1Dd tram an e.um1nat1on oE the atatu­
toJ7 law or this atate tbat a oount7 oou:rt la a court 
of Record, Section 18261 R. s. Ho. 1929J that under 
Section 1844, R. s . wo. 1929 1t baa power •to 1asue all 
wrlta which may be nec•as-arJ 1n t he exercise" o~ lta 
respective Jur1ad1ct1oa. 

Seot1cm 10209, R. s. llo. 1929 1JPOV1dea that 
with reference to tht.t election, the GOQI'lt,' court abaU 
••l•ot and appo1n t the numbel' ot judges ,..quired to bold 
tll! e'Ieot!on• &ktfts one-halt' or tbe Judges eo -.ppo1nted 
from each ot the lute aubaitted bJ the two lea<11Dg po-
11 t1oal pu-tJ.ea. 

Seot1on 10210, R. s. llo. 1829 provides that 
bel'OPe the judges enter upon the dutlea ot election ~~ 
the7 shall take an o.tb 11h1oh 1a aet out 1n detail 1n th1• 
aeotlon. · The law prov1~a when tbe polla ehall be openet1 
and closed~ an4 under Section 101M. B. s. lie. 1~2th 

·~ judsea ot each e~ot1on bere­
e.tter to be beld, pneral OP DND1C1pal, 
ahall opon the polls at stx o'clock 1n 
the Ol"DiDg and continue them open 
until aeven (7) o'clock in the eventng, 
unlette the sun sba 11 set a.tt~n· seven 
<'I) o • oloek- when the polls shall be 
kept opel') until aunaet, ~ " 

uncs.tt the 1933 Lan, P• ezg, 1t 1a prov1Cled: 

•'the JUdges ~ eleotlon ahall des1pa te 
two o~ their n'UIIIber, not ot tb& same 
paPt71 llhoao du~ it ebftll be to haw. 
cha~ge or the bailota t.uad to fUm1ah 
them to tbl voters 1n the manner here-
1natteP provided. " 

A ne• aeot1on, Seot1on 10211, Lawa 1933, P• 239, 
aleo provides that tho judgea aball appoint clerks or election 
wbo, 

• • before entertag on tbe dut1ea o~ 
the1Ji appointment, shall take an oath 



IS - HofiO~able Arthur Butr 

or &tt1rmat1on, to be adminiatered 
b7 one ot tho persona appo1D ted or 
elec ted judgee ot the election, • " 

It ls apparont from the above a D1 toN going 
aynopa1a ot election l &w that th Le lalature, b7 tbe 
use ot the terma "eelect and appoint toun4 1n Section 
10209 R. s . rto. 1929, meAnt that the count7 cou:rt ahoul4 
notUJ auoh persons ot the action ot the count}' court 1n 
ael ect1D8 them to be an election judge, although a ·~ 
c1tic etatute on thla matter haa been omitted bJ the 
Log1ala ture . I t baa been de the duq ot the aherl.tt 
to a ttend each court hel d 1n hie countJ, Section 1870 , 
R. s. •o. 1929. 

vldeat 
Section 1865, R. S. Uo. 1929, 1n part, p ro-

"Where tbere la no sber1tt' or other 
m1niater1al off icer qualU'1ed to 
act, the court, or clerk tbereot 
1n vacation, aAJ appoint one or more 
persona to ••cute ita proceee and 
pertol'm a!lJ' other dut'J ot auch ot­
rtcer , who aball be enti tled to auoh 
teee tor t 1r servi ces 1n each 
cause •• are allowed b7 law to aher1tta 
1n llke eaaea. " 

It 1a ap rent from thla aoot1on that aDJ writ 
ot e1 ther eele ct1on or election ot an7 e leotlon j udge b7 the 
count,. court 1s a a tter ot cow-t record and a proper notice 
ot such aot1on should bo aerved upon t~ elea t1on j udge eo 
selected. I t wao not t he int ent or the lawmakers that tt. 
count7 court. ao coun t7 judge or the clel-k ot a co1mt7 
court ahoul.d attempt to ae:rve it. deo1a1ona b7 maU 01' ._. 
other method. 1he 1ntent1on ne to baTe the ahet-1tt ln at­
tendance on tbe oount7 oou.rt to aerv• or car1'7 out a117 ao­
t1ces or an7 o ther matters 1t bad to •ern, and tor auoh 
aerv1cea t he Leg1elat~. 1n Beot1on 11789, R. s . Mo. 1929, 
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provided a teo ot tltty cente tor ••~ ever7 notice or 
l'Ul.e ot court, to be 1d to the eher1t't, mcS a leo mUe-
age at tbe rate td ten centa r Jdle tor each m1l o actuall7 
tt-evelled 1n aeM'lng such w:r1 t or not1ce. 

It 1a• tbeN!Ol"e, the op1n1on ot th1a ott1oe 
that the:re la no aandato17 ·provta1on or law requ1r1ns the 
count,- clerk to notltf eleot!on jmses •• aucb, but 1n the 
evont o~ tho ta Uure ot tbo count,- cOUPt to ao not1t7 tb•• 
it 1a apparent that tbe Judgee ao aeleoted, unaware ot 
t heir a ppointment •• auoh, Will tail to act, and undeP 
ouch c~atanoes, under tbe mandatee ot Section 1019~, 
the voter, when aaa~le4, -~ Sff1nt tbe Juds••· Bo .. 
iftr, It the co-unt;= GOtrt deema adv1aabli to notltf 
persona aolocted b7 ~ oourt to act as eloot1on Judges• 

. then the oount7 court muat follow the propu routine ot . 
having auch not1ooa served b7 the e:t.r11'1", w.boao OO'flaP8U&• 
tion, a s heretotot-e pointed out, 1a fixed b7 law. 

A?PHOVEDt 

HOY vckiTTHICtc 
Atto~e7 General 

FRAlJKLIH E. MAGAW 
Aaaietant Attarne7 Oene~al 

PERJPE 


