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PENAL INSTITUTIONS - Judgment bonds . 

october 17 • 1934 

( --' I I F 1 LED 

Honorable s tephen B. Hunter. Director 
Department ot Penal Gomm1aa1oners 
J erreraon Ci tJ • 1t 1a aour1 

Dear S1rt 

I .. wr1 t1ng JOU w1 th rete~-enoe to 
the jud~te be~eto.fore obtained b7 the State 
Penal BOard againet nucbaMn Count)'. 'l'be datee 
end amounts or tbese jud91ente are ae tbll.ont 

Case 
-rc;: -

T1tle ot Date JU~ent a._;.- --obtaine. -

~ 

56060 Dept . Penal Inat. l -19-M • • • 354. 26 
(Industrial Home tor 
Glrla)v. Buchanan Co. 

56061 Dept . Pe!lOl Inat. 8-9-M 
(llo. Retol'llllltorJ) • • 
Bucblman Coun t7 

~,10.9:56 .11 

56062 Dept. Penal Inst . l-19-M 
( Induatr1al Home ror 
Negi'O Girls) v. Bu-
chanan Count,. 

\"le call 70UP a ttcntlon to Section 
8316, Laws 1933. P • 327 • wb1ob ln part 1a aa tol­
lowaa 



/ 
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"'lh_.. 1a bereb7 crea t.d and 
eetabl1ahed a department to be 
known aa the Deputment ot Penal 
Inati tut iona, b7 which DUl8 lt 
shall have perpetual ~ooeea1on. 
wlth the t-1ght to complain and 
c!e1'end 1D aU COllPte 1 o o • 

The oount1ea ot thla atate are liable 
tor the suppcrt. maintenance, cloth1l!S and all other 
e2penaea ot certain persona co.a1tt.d to tbe Retorma­
tol'f (Section 8a88, aa&9, R. S_. Ko . 1929)• to tba In­
duatr1al Home fOP 011-la (Section 8878• R. S. Ko. 1929) ,. 
aDd to the Industria~ Home toP Negz-co Gtztla (Section 
8385 a. s. llo. ·1929) . trpon t he ta11mae ot t l:a oounttu 
to meet t beae obl1gat1on. , suite WM lnatituted againat 
Buchanan Count7 and o j11dgment obtai!Wd 1n favor ot the 
Department ot Penal Inat1tut1ona. Tb8 question DOW 
presented 1s whether or aot Buchanan Count,' bonds maJ 
be accepted tn aa t1st act1on of ~e judgment • obt atned. 

lowar 
Sect ion 2892• Laws 19Sl, P• 1~. la •• tol• 

•The Yu-1oue counties 1D th!a atate 
tor themselves aa well aa 111 behalf 
ot anJ t own.eh1p or parte or townahlpa 
tor which aa1d counties .. ,. ba~e 
heretofore iaaued an7 bond•~ ad 
tho several o1t1es, v1Uagea11 1D­
covporated towne• ecbool c11atl"1cta 
and road cUab-1cts ln thu atate. 
are bez-eb7 autborts•d bJ' thell' re­
apect1Ye count,- courts and ~· aa1d 
o1t1ea 11 v1llnges11 lnoorpoPa.ted tDwna• 
aohool c11a~lcta and road 41at~1cta 
b7 the1tt pJ~~oper author1 t 1ee11 to 
tu.nd OP retund •DT pet-t or all ot 
their bonded or j udgl!len t 1ndeb ted­
•••• 1nolud1ng bonda. couporu~ or 
11n7 judgment. whether baaed Oil 
bonded or other indebtedness. elld 
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tor- tbat purpo" MJ ..a, lasue, 
negot1a~, aell and de11vet- NDenl, 
tuDdJ.ng or z-etund1Dg bODda, md with 
the pl'OOeeda t he Not paJ ott, redeem 
and oanoel aocb. Judgllenta or old 
bonda am ooupona aa the .... -tuN 
or are oalle4 tor rodeapt1on. or noh 
:renewal, tund1ng or retu.Ddtns bonda 
ma7 be 1aaued and del1vered 1n exchange 
tor t he j udgments, bond a or coupona 
to t UDd oz- r e t\md which U. ren.-1, 
1'\md1ng or ret\mdlDg bonda wre 1e­
auecla PROvm.w, tha t 1n DO oaae 
shall the mount ot the debt ot •7 auoh 
oountr • townah1p or . part a or townah1pa, 
or o1t)"1 village, lncorporate4 tom, 
aahool d1atriot OP road d1atr1ct be 
increased or enl.arged UDder t he pro­
Y1s1ona ot th1a chapter, and proy1c!ed 
a180 that no r enewal, tu:ndlng or re­
funding bonda 1aaued urwler tb18 chapter 
shall be pa7able 1n JDON tbm twent7 
J8&ra rrom tba date tbaHOt, anti that 
auab Nnen l, t'\md1ng or retuni1126 
bcmda aball be ot the denc.!Da t10D ot 
not more than cme t bowlmd ~llaPa 
( 1,000) nor leas than one hundred 
<!ollara (1100) each, c d ahall bear 
int erest at a rate not to exceed atx 
peP oen tum ( 6~) per annua. papble 
annuall7 or aeal•aJmuallJ, an4 to 
th1a end each bond abaU ban aDMxe4 
thereto interest conpona, a.nd ntb 
bonda and ooupona aball be made pqa­
ble to bearer s PROVlDliD PURniER, 
that nothing 1n s e o t iona 2802 t o 
2894, 1nclua1ve, aball be ao conatrued 
•• pl'Oh1b1 t lng &D;J count,, c1 tJ, toWD­
ab1p, acbool 01etr1ot or road d11tr1ot 
t'roll renew1Dg, rund1Jl8 oP ret'tmd1ns 
euch debt w1 thou t the eubm1as 1on or 
~· que stion to • populaa -.o~ROVIDED, 
HosrEVER, tla t no 1ndebtec1neaa, judgmtDt 
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or ola~ tounde4 on boDda or eoupone 
lasued 1n tbe ald ot or ln paJlllSlt 
tor the oap1tal a t ock of a1Ji1 rail• 
road oompan)' aball be funded• nar­
aball anr bonds be issued 1n lieu 
tbereO.t or 1n compromtae therefor 
until aut hor1eed bJ' a majorlt7 or 
the qual1t1ed voter a ot euoh count7, 

· clty, township az- parte o~ to-wnsb1pa 
wtlng a t an el-eot1on bald tor tbat 
p-..poae pu.rauant to an OZ'der entend 
ot record b7 tbe oount,- CD ur t o£ 
neb ccnmt,' cr council or aldermen 
ot auch o1~ on petition or at leaat 
t1tt,- ot tb8 resident taxpa,-era or 
euoh eount7, cit~ ot- townah1pt a.tte!' 
publ1o not ice b7 nd-.ert1a .. nt 1n 
aome weekl7 newspaper printed and 
published 1n aueh count)" or e1 t:J1 
tt the:re be auch papeP, an4 U' not, 
then 1ft aueh pnper neareat t o euch 
counq or cit)", eetting tOPth the 
objeot ot the election, tor tour weeks , 
and 1n addition posting up ten wrltt.n 
or print ed handbills 1n public placea 
1n auoh oountJ or o1ty, betare the 
t t.a t~ such proposit ion to tubd .1ta e nid 
lndebtedneaa shall be voted on, whlob 
ea1 d notice ahall conta1D t be object 
a!ld general nature ot the pt-opoalt1on 
to tund ea1d 1nd.ebtedn•aa. The elect ion 
beH1n pPOT1de4 rtlP ahall be bel4 1n 
C<Jllttorm1t7 w1th the s tatutee of. the 
eta~ COY&P1n8 atat •• oount7 ar mm1o1pal 
eleot1one. And when auoh 1n4ebte4neaa has 
been onoe COJ:lpl-om1ae4 and tund.ed• the 
rund1ng bona. 1aaue4 1n lleu thereof 
1a7 aga1D be refunded acoord!ng to 
the other pl'Ov1a1ona ot thla art1o·le 
without aucb eleot1on." 
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• 
It would appear trO!:l the torego1ng statute that 

the author1tJ to 1s auch bond• is nlaced with tbe countJ• 
and 1t euch bonds ai-e 1SISU8d1 you are Nqu1Nd to acoept 
such bonda 1D eat1atact1on ot the judsment . 'l'beee bond• 
are pa7able to bearer. 

While not paaa1.ns dlreetl7 upon the val1d1 t7 o~ 
the section above set out . t h e rt{;ht or tba count7 to 
Ntund 1ta j t;nont indebtednes s bJ the 1asuance ·or 
bonda seana to be recognized . State ex rel. Clark Count7 
v. HaCk nn. 280 o. 686; Stat e ex rel. Johnson v. Rail­
road Compan7• S15 o. '30J State ex Pel WIQ'M Count7 v . 
&cltmann, 272 o. &00. 

We are o•slUillng tbn t the banda 1 aaued b7 Buchanan 
C0unt7 have been iasuod 1n aeeordmco wttb tbe conat1• 
t utional lowe or thi:J state. 

I t 1s t he op inion ot this o£t'1ce that Buchanan 
Count7 haa the author1ey to 1aouo bonds 1n •at! etactton 
ot tho judgments obtained aga1na t tha t countJ bJ the 
Depart nt ot Pen 1 Inat1tut10JUt , and that the D art­
ment ot Penal Instl tut1ono 1s required to accept •uoh 
bonds 1n aat1et'act1on ot such jud6mCnts . 

APPROVED a 

ROY i'difi'Ricf 
A ttorneJ Genera1 

PRANXLIN E. REA OJ ti 
Assi stan t At t om&J General 

PERaPB 


