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ABSENTEE BALLOTS: In order for absentee ballots to be legal,
procedure prasg¢ribed in Sec. 10186, Laws of Mo. 1933, p. 222-223

must be followed.

September 27, 1934,

Hon. Arthur Huff,
Clerk of County Court,
Ironton, Missouri.

Dear Sir:

Some time ago this department received a request
from you relative to the counting of absentee votes cast in
the Primary. Ve regret that due to the onerous duties of
this office we were unable to render the opinion so as to
enable you to use it at the Primary; however, we anticipate
this question will again arise at the general electiomn; hence,
we now render the opinion. Your letter is as follows:

"Only three absentee votes will

be cast in the Primary for this
county. Will it be necessary to
appoint four disinterested persons
from the two dominant politieal
parties for the purpose of opening
and counting said absentee votes?
Since the number of votes is so
few, would it be lawful for the
two Justices of the peace to canvass
these three votes while canvassing
the regular primary vote?

I am writing at the recguest of the
‘County Court. They are very inter-
ested in keeping expenses down."

The Regular Session of the Legislature in 1933 made a
redical change in the mode and manner of casting absentee bal-
lots. There have been no decisions on the law as changed; hence,
we must be guided solely by the wording of the statute. Section
10186, Laws of lo. 1933, page 222 is as follows:
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*The official or officials charged with

the duty of issuing such ballots to

absent voters for the distriet, ward or
preeinet in which such absent voter

resides shall receive the ballot of

suth absent voter and safely keep and
preserve the same unopened in his or

their office. At least 24 hours before

said ballot shall be opened and can-

vassed, such official or officials shall
make a complete list of the names of

such absent voters whose ballots have

been received, and shall cause such list
thereof to be posted in some conspicuous
place in his or their office, which list
shall also show the precinet in which .
said absent voter claims to be a resident.
Sueh list shall be open to public inspee-
tion. Whenever the county court of any
county, or the board of election commis-
sioners, as the case may be, shall meet

to canvass the votes according to law they
shall first appoint four disinterested
persons from the two dominant politiecal
parties, not more tham two of whom shall

be of the same political faith, for the
purpose of opening and counting said ab-
sentee vote, and the said persons so
appointed shall take the oakh preseribed
for the regular judges of election, and
shall at once proceed to open, canvass

and count such votes, and having deter-
mined that such absent voter or voters are
entitled to vote in the respeetive pre-
cinets wherein he or they offer to vote,

and having been fully satisfied thereof
they shall certify to the county court,

or to the election commissioners, as the
case may be, the number of gualified votes
to be counted for each of the respective
candidates voted for in such election
precinet, or for or against the question

of publie poliey submitted at such election,
and shall forthwith make suech certificate to
the county eourt, or to the election commis-
sioners, as the case may be, who shall tabulate
such vote along with the other votes certified
from the several precinets of the county and
credit the same to the candidate or issue
for whom or for which said absentee votes
were cast in arriving at the total result

of the election in the distriet, precinect or
ward where said voter resides or lives: Pro-
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vided, however, that no ballot shall
be counted by said Jjudges whieh has
not been received and filed by the
issuing offiecial or officials within
the time by this aect required.”

CONCLUSION

While we realize that the manner of counting the votes
mentioned in your letter would be economical to the county, yet
we are constrained to hold that in order for the absentee ballots
to be legal and valid, it is necessary that the terms and con-
ditions as set out ‘in Sec. 10186, supra, be followed.

Respectfully submitted,

OLLIVEZR W. NOLEN,
Assistant Attorney General
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ROY MeKITTRICK ’
Attorney General
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