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ABSEh~EE BALLOTS : In order ror absentee ballots to b e legal , 
pr ocedure pr escribed in Sec . 1018 6, Laws of Mo . 1 933, p . 222- a23 
must be foll owed. 

September 27, 1934. 

Hon . Arthur Hui'f', 
Cler k of County Court, 
Ironton, fU ssouri . 

Dear Sir: 

Some time ago t his department r eceived a request 
from you r el ative to the counting of' absentee votes cast in 
t he Pri mary. We regret tha t due to t he onerous duti es ot 
this office we were unable to r ender tho opi nion so a s to 
enable you t o use i t a t t he Primary; however , we anticipate 
this question will again arise at t he general election; hence , 
we now r ender t he opinion. Your letter is as follows : 

"only t hree absentee votes will 
be cast in tho Primary for this 
county. Will it be necessary t o 
appoint tour disinterested persona 
from t he t wo dominant poli tica l 
parties f or the purpose of opening 
and counting sa id absentee votes? 
Since t he n~ber of' votos i s so 
few, would it be lawfUl for the 
two justices of' tho peace to canvass 
t hese three votes whilo canvassing 
tho r egular primary vote? 

I am writing at the r eques t of the 
·County Court . They are very inter
ested in keeping expenses down. " 

The Regular Session of' the Legisla ture in 1933 made a 
radica l change in the mode and manner of ca sting absentee bal
lots. There have been no decisions on t he law as changed; hence ~ 
we must be guided solely by the wording of' the s tatute . Section 
10186, Laws of Mo. 1933, page 222 i s as follows: 
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"The official or officials charged with 
t he duty ot issuing such ballots to 
absent voters for the district, ward or 
precinct in which such absent voter 
r esides shall r eceive t he ballot ot 
su~h absent voter and safely keep and 
preaene t he same unopened in his or 
t heir ottice. At l east 24 hours befor e 
sa id ballot shall be opened and can
va s sed, such official or officials shall 
make a complete list or the names of 
such absent voters whose ballots have 
been received, and shall caus e such list 
t hereof to be posted in s ome conspicuous 
place in his or their office, nh ich list 
shall also show the pr ecinct in which 
said absent voter claims to be a resident. 
Such list shall be open to public inspec
tion. Whenever the county court ot any 
county, or t he board of election commis
sioner s, as the case may be, sha ll meet 
to canvass t he votes according to l aw they 
shall f i r s t appoin t four disinter ested 
persons from the t wo dominant political 
parties, not more t han two of whom shall 
be of t he same pol itical faith , for the 
purpose of opening and counting said ab
sentee vot e , and the said persons so 
appointed shall take t he oahh prescribed 
for t he regular judges ·of ele ct ion, and 
shall at once proceed to open, canvass 
and cotm.'t such votes, and having deter
mined that such absent voter or voters are 
ent itled to vot e in the respect i ve pre
cincts wherein he or they offer to vote , 
and having been fully satisfied thereof 
they shall certi fy to the county court, 
or to the election commissioners , as the 
case may be , t he number ot qualified votes 
t o be counted tor each of t he r espective 
candidates voted f or in such elec tion 
pr ecinct , or for or against the question 
ot public pol i cy submitt ed at such election, 
and shall forthwith make such certifica te to 
t he county o6urt, or to the election commis
sioners, a s t he case may be , who shall tabulat e 
such vote along with the other votes certi f ied 
from the several prec i ncts of the county and 
credit t he same to the candidate or issue 
tor whom or tor which said absentee votes 
wer e cast 1n arriving at the total result 
of the election in the dist rict, precinct or 
ward wher e said voter r esides or lives : Pro-
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Tided, however, that no ballot shall 
be counted by said Judges which has 
not been received and tiled by the 
issui ng offici al or officials wi thin 
t he time by this act r equired." 

CONCLUSION 

While we r ealize t hat t he manner or count i ng t he votes 
ment i oned in your letter would be economical to t he county, yet 
we ar e constr ained to hol d t hat in order for the absentee ballots 
to be leg~l and valid, it 1s necesoary that the torms and con
di tions as sot out ·in Sec . 10186 , supr a , be followod. 

APPROVED: 

ROY McKITTRI CK, 
Attorney General 

Respectfully eubm1t ted, 

OL1IV~R W. ~OLEN , 
As sistant Attorney General 


