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) RELATING TO PACTS TilAT CUNSTITULE A SCHEME OR DEVICE
- WIEREBY THINGS OF VALUE ARk FOR A CONSIDERATION ALLOTTEL
BY CHANCL CONCTITUTING LOTTERY .
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v ear Sirs

e acknoulege recei,t of your letter of August
“6th in which you enclose your Sulletin of August
24y 1084 ceseribing s cow-cnlled game of skill, known
as "tangoe”

“e have carefully examined your bulletin furnished
udy wnd e quote tue following:

"Briefly, the game is played as followe:
For ten centa a player is given a card
and a eupply of cuips, buttons,; bDeans

or corne Un t.¢ card are five rove of
equares across tae card and five rows of
8 uares down tie carde In eaeh sguare
except the nicdle gpace,y, wileh is blank
ajpeare a numbere 70 a{qn tiie game each
player places a chip on the center pguares
Thle ic considere. a {ree number. 7The
objeect of the game is to fill a row of
five squares wit.. tuese chipe bLefore auy
other player fille a rove The Yow may

be filled acrosc the eard, down the esard,
or in any etraight lince The player who
firet fills a rov yells "Tango” or kuocke
on the counter and receives tie "jack pot”
in the fornm of so=enlled "merchandise”
cards which immediately may bLe converted
into easii by the "Danke®

"The playing procedure is to aliow each
player to throw a ball inte either a portable
or stationary bLox containing open spaces
numbered from 1 to 76 The number of the
space into .aich the ball drops is called
out and appears on a lighted signboard
above the playing tables .48 the numbers
are called, the players whose cards Gone
tain the numbers called, cover the number
with chipe or buttons until a row is fillede
If more than one player fills the row at
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the cane time the "jack pot" is diviued
between theme

The Fortune Skill Ball salon, operated
by Fortune, Ince, on the second floor
at 2 .est 39th streety, is a large and
lavishly furnished place with row after
row of player's seatse In front of
each player is a glass box containing
nunbered squares into whieii the player
may toss a rubber ball to obtain a
number when his turmn arrives, providing
some other player does not fill his

row firste

At any time during the gaue the player
may throw another ball, known as the
"gkill bally" into the box in an en=
deavor to obtain any nunber he desiress.
If the bouncing "skill ball® lands on
the number desired the player may cover
that nuaber with a e¢hip even though

the number ie not called in the re=-
gular procedure of the gamee

The player is advised to throw this ball
only when Lut one number ies neeced to
complete his rows. 7The Bureau observer
notecy however, that the bouneing pro-
clivities of the ball were suech that

it seldom ended up in the sgpace at whieh
it wos aimed."

It will be seen from the descripstion of
the manner of playing the game that chance plays a
very large part in selecting tie numbersy, and that the
part skill could play is extremely smalle.

It appears that it is possible for one to
win a prize Lefore any one playing used what is called
the "skill ball,"™ and even if a player should use the
"skill ball,” and fail, he would still be dependant
upon the chance that some other player would be able
to settle the ball into tle compartment with the nunbcr
required to couplete his ro'. tiat he may "tango.”
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Article XIV Sectien 10 of the Congtitution
of uigsouri provides as folloves

“fhe General Assenbly shiall have no
sower to authorize lotteries or gift
enterprises for any purpose, and shall
sass lave to prohibit tiue cale of
lottery or gift enterprise tickets
or tickets in any scheme in the m{m
of a lottery, in tils ctatejy and all
acts or parts of acts ueretofore passed
. by the Legislature of this State,
authorizing a lottery or lotteriss, and
all aets amendatory thereof or supple=
ment-1l theretoy, ure nereby avoldeds”

Section 4314 levised ctatutes f issowri,
189, provides in part as followses

"If any person shall nake or egtablish,
or aid or assist in making o establisie
ing, any lottery, sift enterprise, policy
or scheme of draving in the nature of a
lottery as a business or aveeation in
this etate, or shall advertise or make
Lsubliey or cause to be advertised or nade
publiey by ceans . { any newspapely panm
phlety cireculsry or other written or
printed notice thereof, printed or cire
culated in this stote, any sueh lottery,
whether the sane is beins or is w be
condueted, held or drewnm. within or
without this statteseees™

In stute ve Lmerson, 1 Sete (2d) le ce 111,
tae Juprene Court saids

"The people infframing the stote Cone
stitution (section 10, arte 14) ceclared
thelr Gisapproval of the establ

of lotteries or cchemes of chanee in the
nature of lottaries,y Ly imhibiting the
General Assecbly from giving legielative
recognition to such schemese In the
disecussion and interpretation of thie
congstitutional provision we have held that
a lottery includes every scheme oy dew
vice whereby anything of value is for a
congideration allotted Ly chance. (itate
ex rel. Hughes, aupra, loc. cit. 534

(263 Sele 220)e In Ltate ve lDocker, supia,
le co S60 (1564 S.%e 769)y in line with
our former rulings and those of courts

of lact resort clseviiere, o HOre COMpProw




Fre George e Husser -l Leot. 26thy 1934

hensive definition is iven to the
wordy, and a lottery or -~ gecheme in
the nature of a lottery is held to
include every punishoble plan, ascheme,
or device whereby anything of value
is disposed of by lot or chancee.”

Seetion 4287 hevieed Statutes of Liesouri,
1929y provides in part as followss

"Every pereon who shall set uwp or
keep any table or gaming device comne
monly ealled A B Cy faro bank, & Oy
roulctte, oqunuty. kono. m#.
'-

or uyon any sue gan.lng le or gasbling
devigce, or at or upon awny game played or
by means of such table or gambling device,
or on the side or against the keeper there=

shally on ¢ onvictiona be adjudged
’uilfd' of a felonygesese

This departuent is thereifore of the opinion
tiat the facte as gathered from your bulletin bring
tue case within tue provisions of eit::er of sections
4314 or 4207 (supa) and would conatitute a plan, secheme
or device (of lottery) whereby a thing of value is
ulsposed of Ly lot or chance rather thamn that ofekill,
and the use of wilch fs unlawful and is prohibited by
either of tuc foregoin: €. inminal statutese

Yours very truly,

We We Barnes

Asgste Attorney CGeneral

APPHUVE

Attorney General




