ST.TUTESS .EFPECT OF GENFRAL REPEAL PROVISION IN STATE
PURCHASING /GFNT IAW ON PRIOR STATUTES,

:l.mp a. m‘.

Hone S Be Munter, Chalrmen
Department of Penal Institutions,
Jefferson City, Missouri,

Dear Siys

mht&rdwm 1954, addressed to this
department has been recel tnis and
inquire as followss

Purchas Agent, wve find thet Section 4, 6, &,
10, and seem to with
some things found !a the Sections of the Ree
vised Statutes of Missouri, 1929, aul.lngsgth
penal institutions, especially Sections

8331, 8332, 8407, and 8458, Then, Section »
mmofmiulorlw,lm.ma
as followas

gi:.a::o;rohulm “.nnmuctm

If the repes Ast had set out particulay
“ections or of Sections ..ﬁ-.

we would not be in any doubt at all, However, as
the Agt does not, and ha mhuuuho!l
conflict with e State sing and only
wanting to perform the duties that loaw ine




Hon, 8, B. Funter, -l September 8, 1954,

tends the Penal Board shall perform, we
be pleased to have you advise us if
led the Sectlions
referred to abovej t is, Sections 8323,
8331, 8352, 6407, and 8452 of the Revised
of Mlsmuri, 1929,

Pection 14, page 414 of the Session Acts of Mo, 1933,
reads as follows:

This Seotion is clear and ummistakable in its meaning.
::g-m‘rmormtuum 8531, 8352, 8407, 8452 that
1iot with the duties of the State sing Agent ave
repealed, It is, of course, possible that a portion of said
susmo:tmﬁummmmmmmuu
full force and effect., As to what portions are conflisting
is left to own t in the absence of a specifiec

interpretat by ¢ s OF by the courts,

I quote to you from the omse of State ex rel v, Assurance
Companies, 261 Mo, 278, 1. ¢, 202, which reads as follows:

"The Oliver Aet which was approved March 18, 1911
doos not purport in terms to repeal pre-oxis
m.mtmmom.mtmE’ neces=
sary implication, rcpeig iy such to be
Mﬂanrm.mftinmhm

that %all laws and parts of laws in conflict with
this act are hereby repealed,? aumukau
laws and parts of s not in conflict therewi
are not repealed thereby, but are left in full
forece and effect, !hnti-th.mmot
the language used, and the clear design the
lLegislature had in mind wvhen it enacted it."

The syllabi of the ocase of Nichols v, Hobbs, 197 8., W,
268, contains the following statements

"A later statute does not repeal an earlier
one by express provision that it repeals
former acts inconsistent with 1%, if they
can both be given effeect without clear
repugnancy or unreasonablenesse




Hon. S. B, Hunter - B September 8, 1934.

It 18, therefore, the opinion of this department
that Seection 14 above set forth repeals only those portions
of other statutes which are clearly in conflict with the
laws governing the State Purchasing Agent. Section 14
relieves the Penal Board of such duties and responsibilities
as are clearly placed upon the State Purchasing Agent by
said Act. It is quite possible that only a portgan of a
statute is in conflict with said Purchasing Agent Act, and
that the balance of said statute is still the law govern-
ing the Penal board.

Respectfully submitted,

GILBERT LAMB
Assistant Attorney General,

APPROVED:

ROY McKITTRICK
Attorney General.

GL:LC




