
L .... ~UOR cm:TROL ACT : collect ion of' county liquor l icense fees is 
the duty of the County Collector . 

~ 

Ron. Peter H. Huck, 
Prosecuting Attorney, 
Ste . Genevieve County, 
ste. Genevieve , 1i ssouri . 

Dear Mr . Huck: 

I 

August 24, 1934. - \LED 

This department is in receipt ot your r equest for 
an opinion as to th~ following state of facts : 

"Ste. GeneVieve County may license 
per sona , etc . to sell intoxicating 
liquo~s by t he drink on t he pr emises 
where sold. We have a number of 
applicants, the question presents 
i t self - under the new liquor law, 
who is t o collect t he liquor license 
fee for the county? Wo will appreciate 
your opinion on that question as soon 
as possible. 

Formerly, the county Coll ector collected 
such license tees for the county; but 
by the underlined part of the i nclosed 
' County Liquor License' form, 'it appears 
that the County Clerk is supposed to 
collect such lioonse fee due to the county. 
We find nothing in the new liquor law on 
the proposed que s tion. " 

Section 24 of the Li quor Control Act of the State of 
Mi ssouri provides : 

"The County Court in each county is 
her eby authorized to make a charge for 
licensee issued t o retail deal ers in all 
intoxica t ing liQuor, the charge in each 
instance to be dotar.oined by t he County 
Court. by order of record, but said charge 
shall in no event exceed t he amount provided 
f or in section 22 of this a ot, for state 
purposes . " 
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It will be noticed that t here is nothing in this section 
relating to the question here under discussion. It merely provides 
t hat the County court is authorized to make a charge for licenses. 
As to t he proper of~icial to make the collection for the licenses, 
t hat is evidently l eft to the county management. A sample of the 
county liquor license of Ste. Genevieve County submi,ted t o us 
contemplates ·t ha t the fee tor said license be p_aid to t he Co"tnty 
Clerk of said county. In our opinion, this is erroneous. 

Under our syst em of county government, the c~~ty collector 
is the o~ticial who collects or receives taxes, duties or other 
public revenues. As was said by the court in tho case of HUbbell 
v. Bernalillio County (Sup. Ct . N.Mex.) , 86 P. 430, in definin8 
the ort1oe ot county collector: 

"A tax colloctor is one whose duties 
it is t o enforce t he collection ot 
taxes, t he agent or the count y to 
collect its dues. The treasurer, on 
the other hand, is the custodian of 
the tunds of the county after they have 
been collected." 

Occ4pat1on or license taxes are generally to be r eceived 
or collected by the of~ioers entrusted with t he collection of 
other ~. t~i1:es, unless t he license statute designates a special col­
leoto:t· or of'ticer to pertorm t hat duty. 37 c . J . 251. Where t he 
tax 1• tbr county r evenue and t he statute is s ilent as to who 
shal~ ra,Deive · it, t he county tax collector is the proper person 
to r~e~e it. Ventura County v. Cl ay, 112 Calif. 65, 44 P. 4~8. 

/ 

I A glance at the statutes of the s tate of Missouri Will 
~ow t hat it was the intention of t he Legislature in creat1ns the 

/ =ce of county collector t hat the county colleetor was to receive, 
/ g oth«r taxes, all license fees . section 9927, R. S. Mo. 1929 
1 ~des l~ part as follows : 
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"h'Very county collector and ex officio 
county collec tor. except in the City 
of s t . Louis, shall, on or before the 
fifth day of each month, file with the 
county clerk a detailed statement, veri­
fied by affidavit, of all sta te, county, 
school, road and municipal taxes, and of 
all licenses by hi m collected during the 
preceding month, and shall, on or before 
the fift eenth day of t he month, pay tho 
same, 1ess his co~ss1ons, into the state 
and county treasuries, respectively." 
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Secti on 9929, B. s . Mo. 1929 provides in part as 
follows: 

"Every county collector shall, on or 
before the fifteenth day of each month, 
pay to the state treasurer all state 
taxes and licenses received by him prior 
to t he f irst day of t he month , as pr o­
vided in section 9927 ****" 

s ection 9935, Laws of Mo. 1933, page ~54 provides for 
the compensation of t he county collector i n t he di fferent coun­
ties or t he state . This section is i n part as follows: 

"The collector, except in counties 
wher e the collector is by law paid a 
salary in liou of toea and other compen­
sation, shall receive as full compensati on 
for his services in collecting the revenue, 
except back taxes, t ho following comnds­
•1ons and no more : 

I . In each county in this state wherein 
the whole sta te, county, bridge, road 
school and all ot her loca l taxes, including 
merchants' and dramshop licenses , a ssessed 
and leviod for any one year amount to 
five thousand dollars or less, a collli:l.1s-
s1on of ten per cent on the amount collected. •***" 

The language of the above statutes show clearly that it 
is t he duty or the county collector to receive and collect al1 
license taxes. The present Li quor Control Act is silent as to 
what official shal l collect the license tax provided for, and 
in the absence of any legislative direction, it would appear that 
t .he county collector is t he proper officia l t o make the collection. 

, 

A practical exampl e of t he collection o~ license fees 
m4Y be had by reference t o t he method ot collect ion or merebante ' 
licenses . True , t he Legisl ature has specifically provided that 
t he county collector s hall collect these license tees; however , 
the procedur e set out by the Legisl atur e is indicative of the 
intention or the Legislature with r eap6ct t o t he collection or all 
licenses. Section 10085, n.s. Mo. 1 92g provides : 

"Such clerk shall deliver to t he col­
lector ot his county all license~ so 
issued, and c·harge him therowi th 1n a 
book to bo kept for that purpose . " 
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Sect ion 10086 , R. s . t•o . 1 929 provides: 

"The collector shall , at t he time of 
delivering such license, collect the 
sum of fif t y cents , the tee her ein 
allowed to t he cler k for issuing the 
s~e, and t wenty- five cents each for 
t ho bond and stat~~ent to be r etained 
by the collector as his fee for fur­
nishing the same." 

CONCLUSI ON 

In view of the foregoing, it is t he opinion of t his de­
partment t hat, in t he absence of any specific direction on t he 
part ot the Legislature, the collection of the county li quor license 
fees is properly t ho dut y of the county collector, and that the 
collection of s aid license f ees by any ot her county official is not 
according to l a w. 

APPROVED: 

ROY lfcKITTRIC~, 
At t orney General 

Respectfully submi t ted , 

J Olnl W. l!OFlit:.AN , J r. , 
As sistant Attorney General. 
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