
ELECTIOM: A. Under section l0d78 if candidate~ .noee name i1 writteu 
in r ec eiTee more votea than the print ed name o! ~he other 
candidate, the cand idate who se name is written i n i l 
legal ly elected. 

B. Judgea of 
candidate 

the primary have no author ity to write name of 
whose Il&me

3
1s ri::t _ printed on ballot for committee­

JUlJ 1' 1 M . man or committeewoman and hand 
same to voter . 

Mila Joeephine Bowell 
OountJ Clerk 
Vernon Ooun~J 
l eTada, Mi aaouri 

Doaz Ki ss Bowell: 

Tbia departaent actnowledgea receipt of your letter 
of July 27th pertainiog to aeTeral queations and reQueating 
an opi nion of thia department. Your letter ia ae follows : 

•A candidate for Oo.-dtteeman, who baa duly 
filed, has been informed that a good aan7 
Toter• in bia precinct are going to acratoh 
hia name and write in another na e. Be baa 
requeated •• to write JOU and find out if 
t he other aan di d receive aore Totee t han 
he , would be be l egallJ elected. Be would 
alao lit~ to know if the Judgea of the Pria&rJ 
baTe &nJ autboritJ to write t bia aan•a name 
on the ballot. who baa not leg&llJ filed. • 

Section 10278 R. e. 10. 1939, r elat ea to the aethod 
of electing coamitteeaen and committeewoaen and ia aa followe: 

•At the ~at pria- ry each Toter may write 
1n the apace left on the ballot for that 
purpoee the namea of a man and a woman, 
qual ified eleotora of the precinct, or Totin& 
di s trict aa the oaae a&J be, for co itteeaen 
for auob townebip, or Toti di atriot, and 
tbe aan an4 the woman rece1Ting the higheat 
number of YOtea 1n auch townabip, or election 
di strict, shall be the aembera of •he partJ 
oocaittee of tbe county, or 1n the .oaae of a 
city not w1~h1n the count7, of the ct•y of 
which auch •oting precinct, or di strict ia & 
part : Provided, t hat anJ qualified elector in 
~nJ auch Toting precinct or diatrtct &&J h&Ye 
b1a or ner name printed on t he pr1marr ballo,, 
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or p&rtJ 'iotet on which he or abe a&J deelre 
io beooae a oaadida'e for oo .. tttee~an or 
oo .. ttteewoa&D bJ ooaplJlDI with the proYtatoaa 
of aeotto~ 10367 R. • 1929.• 

JJ thie aeottoa JOU will note that if DO parties file 
for oo .. ittee en or co .. ttteewoaen, the Yotere a&J elect bJ 
wrt tiDg ia the aa.ea. tJa4er tbe l t s t pro•ieo a cudtdate tor 
oo-1 t .teeaaa or oomai tteewoaan lla.J h&Ye ihe naae pl'tDted oa the 
prta~rJ ballot if Seotton 10a67 4e&l1Dg wt th tbe a anner of 
f111DC a declaration ta coap~led wlih. Under the oirou.atancea 
whlch JOU preaent, one o&D414a\ ea aaae betnc 9rtnted on tbe 
ballot the othez a c&Adldate wbo ta reql&eatiuc Yotera to wrt te 
ia hla aaae, lf tbe c&D41date 4eatrea h1a a • t o be wrlttea 
in reoet••• .are Yotea thaa tbe c&D414ate wboae aaae 1a prtate4 
on the ballot, the oaa41date whoae naae haa been wrtttea la 
will be leg&llJ elected. t•e prtaarr eleotioa la for the aelectoa 
of partJ DOaineea but ia the oaee of co-l tteeaea and oo-1 ttee­
woaea it la a final or geaeral eleotton. 

Ia the deotaloa of OUaleJ Yl . Powell, 12 8 . W. (2d} p. 
102, the court held tbat the .anner of wottnc in thti attuattoa 
which JOU p%eaent ~bould be carr te4 out aa followe: 

•• • •These caaea auat ain appell&D''• ,.alttoa, 
but our atatute &ad oontrolltng dec1atona of our 
Supzeae Co\ll't es tabl1ab a different rule 1a thia 
atate. section 4878, Stat. 1919, proYldea •• 
followaz 'If a ballot abo\114 be fouad to contain 
a greater auaber of a .. ea for &DJ office than 
the nuaber of peraoae r equired ~ fill euoh office, 
tt aball be considered aa fr audulent aa ~o the 
whole of the naaee dealgna\ed to till auch off ice , 
but no fur\ber; but no. ballot abal l be oonlidere4 
fraudulent for oon,atn1ng a leea nuaber of a ... a 
than are autho~ized to )e iaeerted.• Yhia aeotion 
ia found in the general election 1 .. , chapter 30, 
aztl. 6, eatitled •aallote, Toting aad Retuzna.• 
In the aaae art1ole, section 4895 proYldea: •the 
prowteiona of thla article ahall applJ to &ll the 
election preolacta ln t bla etat•.• there 1e DO 
apeoiflo proYlaloll iD the statute iOYerniag COD­
teste of election to office in citlee of tbe fourth 
claaa. Section 4896, tat. 1919, giwee the ctrou1t 
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oouz' Juzla14ct1on ln caaea of oonteate4 elec­
tion• for ooUD'J and municipal officea, &D4, 
a1noe there 1a no eepazate pro•1a1oo applJiDC 
to olttea of 'he fourth olaaa, lt follo•a that 
the general proYiaioaa of law appltoable to 
county otficea alao apply to off ice• of cttiea 
ot th1a claaa, and we are ole&rlJ of the opinion 
that aeotloo 4878, aupra , appltea to a ballot 
caat for aa officer of a c1tJ of the fourth 
olaea. !hla ata tute e~reaalJ proYidea that, 
11 a oallot 1a fouad to contala a greater num­
ber of aa.ea for &aJ offloe thao la reQu1re4 
to· flll the office, it ahal l be oonaidere4 
fr&aduleat aa to that office. !hla aeana, of 
courae, tha ' it c&D.DOt be oounte4 for either of 
the partiea, no .atter bow ole&rlJ the condition 
of the ballot aight indicate the ln,entloa of 
the Yoter. When a atatute pro•1dea what re­
eulta ahall to low a failure to complJ •itb lta 
teras, lt 1a andatorJ ~4 auat be obeyed. 
Boaaefall T. SChool D1atr1ot, 14S 10. App. 541, 
5·~. 5.8, 138 s . • . 33.• •••• 

You further 1aquire whether or not the ludS•• of priaary 
haTe autbori tJ to ut te the upr1ntecl naae on the ballot. The 
obJect eo ht to be attained in &eotion 1035? wh1oh ia ae followa: 

•the naae of no oaa4idate ebal.l be Pl"iDte4 upon 
&nJ official ballot at &nJ prtaarJ el otion 
unleaa at leaat aiztJ daya prior to auoh pr{­
marJ a written declaration ah&ll haTe been fllecl 
bJ the candidate, aa prow14e4 ln thie article, 
atatlng hla full .... , reaidence, office for 
which he propoaea aa a candidate, tbe putJ u.poa 
who•• t1oke~ he ia to be a candidate, that if 
noaioated end el~ote4 to eucb office he will 
qualify, &ad auch c1eclarat1on ab&ll be 1n aub­
atantiallJ the follow1ag fora: 

I, the undereigned, a reatdent aod qualified 
elector of the ( preoinot of the towa of 

) , or (the - precinct of the 
-.-ar-=-4-o_f,_t~li-e ct tJ of ) , oountJ of -
and atate of taaourl, do announce •Jnell a 
candidate for the office of on the 
ttotet, 'o be Toted for t tie pfiiarJ el•w~u,-t~o-a 
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to be held on the fir1t Tuead&J in ·~·' 
• 1.114 I fur ~er deol are th& t if 

-n~o.~i~a~&~t~id~&n4 elected to aucb office I will 
qualifJ. 

(Si gnect) ________ • 

waa for a o&Ddida\e to coaply with the aeoiioa &ad therebr h&Ye 
hie naae printed on tbe ballot. If a oandi uate baa not coaplie4 
with tbe aeo\ion he ia not entitled to h••• bia naae printed oa 
the ballot nor caa the judgea ltr~allJ write hie naae oa the 
ballot and hand the saae to the Yoter. I\ auat be left to the 
d1aoret1on of the Toter, who if be deeirea to write in a aaaa, 
auet scratch the printed a e on the ballot. 

APPROVED: 

ROY MoXITTRIOX, 
•~toraer General. 

Oll :liiM 

OL~IYKR • lOLII, 
Aaaia~an\ Attorney General . 


