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CIRCUIT OLERJW • Duty to 1nel u4e all coeta 1n cr l m!nal coeta blll. 
CHi wiNAL OOSTS - Dut y ot c 1rou1 t clerk ln mak:lne: criminal coats bill 

/If 3-1 1 

Han • . 111a · • uowle't 
Clerk ot C! reu 1 t ·Court 
JUsal etppt Count7 
Charleaton, !aaour1 

ar " lra 

e reco1vu4 ,-our letter ot .t-ebi'UaJ-7 20tb, 19M, 
aektn, tor an op1n1on upon the duties o r the clrcutt 
elo:rk 1D certtfytng t o eP1111nal ooate IJ1lle . Ill tb1e 
connoc t lon, o c 11 1eur atteot1cD to :eetlan 3861 , R. s. 

o . 1929& 

"'I'he olork of .bo OCNl"t ln w.btcb 
any crlmln 1 ooue• aball haV$ be n 
4et~rm1ned or eont tnu onerall7 
abal l 41 1m., 1 t•ly tter tb• adjourn• 
ment of tho court ond t:e1'oro the next 
aucoeedln ., tel"'ll 41 tea a l l eoate wh1 ch 
hav~ acoa-ued ! n tb$ cue J r.d 1 r the 
e tate or count~ 11 te liable ~•r 
the pro•lelona ot .tnt a ar t lcle tor 
such coet or aD7 part thtJroot, he 
a t.all ke out ana clalJver tor tbw1th 
to t be proe~teut1ll8 ot Ol"ne7 ot aa1d 
count7 a e olete tee 111, epectt,• 

aeh 1 tam of aervt ee aD1 the 
teo t b.orotor. " 

You wtll note t~~t tho at ove eeet1on r qu1P8a tbe 
o1rcott clerk, 1n . ktn · out t r e coete blll , to tax all ioate 
wh1 ~"h have aec r ood tn the ca ao • ho c 1 rcut cler k 1ilio N • 
qulro4 to be tt:G .h•dse o£ t l.e law ao:s the 1'aote ln k1DR out 
coat a bi l l • lt J a tho ~u t7 of tho olorl« ' ;) ko out euob 
eo t~ b! lle ana 1ncl ude t hor on all tee• due oft teora and wtt• 
noe ea , aru otb r eoe t a t t hove acoruod tn tbe caao. Coeta 
which have be o epee· tlcally ta.&e4 ;a-t net the det&n.lant noo4 



8 - an . ~llle • Uowlet t . 

not te tnc luded 1D the eoete blll eer t f 1o4 to th6 atate or 
OOUJltf• 

It la e •. b1S dut7 or t roe cut1ng at • omef 
ord the judge or •be o1rcult ourt to paaa u the ~acta ao4 
th law relatln to eaob at b1111 c.D4 tb1a 4utJ 1• epec1t• 
lcallJ detatle4 ln Seotloo 3842 1 • • • 19 , wberetn lt 
le e tbe dut7 or the proaocutlng a tt to aacert tn, 

let. tuer tbo aervlcoa bave b en reeder t or 
whtcb rgea were • • 

2D4. uot I! t ca ol ged ar u proaelJ gtven 
bJ law tor euch rv1ce. 

~ • 4bather ; a ter e.caJl'".awe 
law autbort aea. , 

•tb. thor eatd ~oe blll 
C O 1 l O 1 We . 

It 

&tb. ~hether &nJ e rrora ve be n 
to correot all error e . 

• l tbe 

e out oe-

e , an4 1r ao 

8th. To report 111,. f1 1D't of tact , oonclu:l tona 
ot law, and eorrootl on tbo eoate bi l la of 
the o lt judge. 

It tt a ppeara t o •be o·routt Jud t t t l proaecut• 
1na attoroey 1 e .flnllnge , cooolu Jona , and corroctt one are 
!'ormal and oorr ct , t n tho ctrou1 t jud md the proaeoutl 
attorneJ 11 eertlfJ tho ooa t a blll to e1tb r the atato or 
count7, 4e ndln.g upon which Ja llable r tlle coata. 

lt 1e •be op1n1on o f tb1e t!ce t bat t clerk baa 
no ~lacr tton n making out coat• tl~a , tnat tbe • 
ahoulct tnclude ~ll g_o t wb'lcb vo aeoru ln the ca••• cta­
cret !on ta yoet~lft ~ clreul t j sa tbo proe outln~ at­
tor&07 to ch ek over and correo• tbeae oo ta u1lla and to paaa 
upon the law and tba ~acta ot ob ca•• • Tble 41acretlon or 
tbe clrou!t ~ s th• proa cutlDJ' attom.,. cannot be con-



trolled "J mandamua . • Sht v . Oltver , 116 Mo. l oa. 

D a crlmtnal coat blll te cort1t1od bJ tho olr­
C\lt t judge an4 tbe oroDocutlng ttorn•J to the coantJ • tb&D 
under tho provt atone ot ~ etlon :JM8 R. s . :i!o. 1D20, the 
c ount r court muet pay u w t coste btl{. • tat o ox r ol . 1\pplebJ, 
~ o. 408 (1896) . 

lt ta , · bor etol"'l , .he op1n1on of tbte ot 1'1ee t t 
tn tn~ out cr l nal coots bllla, tbe ctrou1t olerk aboul4 
oor ttf7 all co te \n tbe GOats bl l l • an4 t ho pl'Oeecutlng at­
t orDOJ and e1rcu1 t j ude• will 4ect4e ~ro t ho raote a:nd the 
law wbott r he t e e !n that ooate btll aro properly otargo• 
a ble to th •tat or countr. 
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RO! &ekft'fRiel 
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