CIRCUIT CLERKS « Duty to include all costs in eriminal costs bill,
CHIMINAL COSTS « Duty of eireult clerk in meking eriminal costs bill

.ﬂ K

larch 10th, 1934,

Bﬂ, “11is 7, Howlett
Glerk of Cireult Court
Hissliesippt County
Charleston, ilssouri

Dsar “iprs

#e preceived your letter of rebruary 20th, 1034,
askiny for an opinion upon the dutlez of the elreult
elork in cortifying to eriminsl costs bille, In thie
conrection, wo esll your atteonticn to :scetien 3841, N, S,
4o. 1929s

“The clerk of -he eourt in whiech

any erizinal cause shal!l hava beon
detorminad or eontinued generally
shall, imecliately after the edjourne
ment of the eourt snd tefore the next
sueeeading term, tex all coste which
have seerusd in the cesep urd 1f the
state or county sha'l te llable under
the provisions of this erticle for
sueh coste or any part thopreof, he
ehel! meke out anc deliver forthwith
to the prosscuting attorney of saild
county & complete fes b11l, specifye
ing omeh ltom of services and the

fae ‘herefor,”

You will note that the atove ssetion requires the
elireult oclerk, in mekin: out the costs bill, to tax m%ggu
wh!ch have acerued in the case, The clirecult eclerk 18 not ree
quired to be toe ludge of the law and the fects 1n maklng out
costs bills, 1t Is the duty of the elerk '~ amks out such
costs bllie anu ineiunde thor:om ell fees dus olficers and wite
ness2s, and oth:r cos‘s that have eccrued in the casre, Costs
which have been spee’floslly taxed ageinst the defondant need
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not te included in the coste bill coprtified to th: state or
countye.

It 1e made 'he duty of the prosecuting at'.ormey
ard the jutdge of 'he eircult court to pass upon the facts and
the law relatin: to each coest U1ll, end thies duty is specife
ieally detalled In Sectlion 38483, R, O, do, 1929, wherein it
fe made *he duty of the prosocuting atiorney to sscertain,

let, Whethoer tho serviecos have besn prenderesd for
shich coerges were made,

2nd, Wduether the fece charged are exprossly givenm
by law for such service,

3rde Vhether greateor charges are made than the
law suthoriszes, .

4th, ¥Whethor sald fee blll has beon made out aee
ecording ‘o lawe

S5th, #hether any errors have been made, and if so
to correct all errors,

6the 7o report Lir finding of faect, conclusionse
of law, and correctione on tho costs billle of
the cireuit Judge.

If 1t appears to 'he elireuit judge that the prosecute
ing attorney's indinge, concluzions, and corrections are
formsl and eorrect, then the eireuit judge end the prosecuting
attornoy shall coartify tho costs blll to eithor the state or
county, depending upon which !e llable for the costs,

It 1o the opinion of this office 'hat the clerk has
no discretion 'n making out costs tills, ard that the same
should 1inelude oots which have acorued in the case, Dlse
erotion is veoet n eireult judge and the prosscutin: ate
tornoy to cheek over and correet these costes ULills and to pases
upon the law and the facte of oeach caso, Thie diseretion of
the eireult ‘udge and thé prosccutin, attorney cannot be come
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trolled by mendemms. -State Ve Oliver, 118 do. 188,

#hen a criminsl costs vill 1s certified by the olpe
eult judge and the prosceuting attorney to the county, then
under the provisions of Seetion 3848, K, 0. ¥o. 1929, the
eounty court must pay that ecste bill, = State ex rel, Appleby,
138 o, 408 (1896).

1t 18, herefore, .he opinion of this offlece that
tn making out eriminal costs bllls the eireult clark should
ecertify all coste in the costs blli, end the prosccuting ate
topney and cireult judge will decide from the facts and the
lay whether 'he fses in that coste 111 are proporly clarge=
eble to thse state or county.

Hespeetfully eubmltted,

> FRABKLIW o REAGAN
Aeselgtant Attorney General

AFPROVEDS

Attorney General FERIPE




