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section 11813 R. s. 1929 provides aa tollowaa 

•The a lar.J ~f the clerk, and that ot 
hie 4eput1ae and aoaiat n~a , ahall oe 
p 14 out o'f t .he count.1 ireaGlW1 1 in 

ntbl,y ina llmoat.e, at th• 8n4 o'C each 
raont.b. the a ocouta ot all 4eput1ee 
an4 aDaietan'o shall be stated 1n ~heir 
118Cea, reapect.ivoly t nd the eorrect.neae 
tbereot G all be certified by the ot­
ticera1 rea~ect.ive , in hoae employ• 
. ent tbey are. The clerk and hie de. 
putiea ana aee1atante aball preaent tbe1r 
accoWlta to Vle county eourt, and eni4 
court shall draw 4ta ·~ant therefor 
tQon the COW'lt7 treasurer 1 to be paid 
out o~ any money avail4ble in the tre .. 
8V.Y•" 
s ection 11814 n. s. 1929 pro•S.doe in part 

a a to llowa s 

~It ehall be ~· 4uty o~ the clerk of the 
circuit court to charg~ and co1lect t or 
the count1 ln all C8.4&aa1 every tee •ccruing 
to hia ottiee an4 to which he be en­
tit.led, tm4er the _.~ roviaion.e of' aectione 
11785, l l 787 and 11?88 or any other atatute 
exeep~, •••••• •• that he &ball tile with 
~• county clerk a report ot the teea 
accruing to h1a o.tticet an4 t hat it shall 
be hie duty upon 'the tiliDS of ea1d repon· 
to tort.h\:t ltb pay o.ver to the count ,y t.rea­
eurer nU &DOuya coUeo't•d b.Y hlm 4uriJl& 
the mont.b a n<l ritqu.tred to be ehown in 
aucb montbly r•po~••• •••• • •• 

Seot.S.on U8161 li. s. 1929, provi4ea ao tollona 

"It aha11 be ~• duty ot ouch clerk wltbin 
fifteen 44¥• (referring to the order pro­
vided ·tn eecticn 11810) baa been made to 
PA¥ over to t.he counv tt"eaaur.:f the amount 
ot money so or4e~ pai4t and to take dup-
11c te receipts theret'or, one to be b7 
bim tile4 in t he o.tfice ot the clark ot the 
cou.nty court, who ehall thereupon charge 
the t r eaaurer with the ount tbereot, 
and it t he clerk ahou14 tail. to p~ the 
money so ordered i nto e count y trea•ury t 
t.h• county court shall eauae eui t to be 
t iled upon hJa otr 1c1a l bond.• 

Seot.!on 11817, s . 1029, provide aa t'ol lowa: 



-s-
non. sol. l!ob~• 

•It any cl rk shall tall or neglect 
to til auch a ~ t , ao ver1t1841 
•itbin t he t1 1D thio rticle p ol-
fie4 , ne ahall be 48~ e4 guilty o~ a 
lade: eanor , an4 aball be a Jeet to be 

111 ie e a tr .Led. 1D any court vins 
criuinal Juri lctior£ 1a auc county, 
and, u;-. n conviction, U be fined 
in aJl..Y • not lea thaD two hundr 4 
and fttty dollara. • 

section 11830 R· G· 1929, proy.t.dea •• follow•• 

• ery )ereon violatiDB U1 provialona 
ot ia article aball be de e4 BQUty 
ot a mis4 eanor, , upon e oDY1ct1on 
thereof 1 ahall be tined tor eaCh often .. 
in any sum not le than tltty 4ollara 
nor re than one tlaoueaD4 4ollara1 aD4 
convict1oD thereUDde~ ahall tk a t~ 
teitu~ of bia ottiee. • 

!'he above at.atu\or-; prov1a1ona wbile repeale4 
1n ••• ion ot 1~, t y are atill at't-eot.ive a to 
circuit clerka unul the expiration ot thelr preset 
term ot ot-tice. 

s ection U786 Lawa 1933 1 page. 3691 prov14ea 
in part u tollowa& 

Seotlon 11814 Lawa 1933, p cge 372 , provi du 
in part •• tollowas 

"It ahal.l. be t be duty of the clerka ot 
all courta ot record to collec~, i n all 
c eea, eve17 tee accruillS to '-lte1&­
o~ttce •••• •• an4 q~r~ auch cl rk 
ahall PIJ.1 i nto the count7 treaaU17 ~ 
amount ot ~ tee• lleoted 1n exc••• 
ot the eumu perml tted to be' retained 
tor aer.icea n4 ~ ~ dtpu\1•1 AD4 
A881ttan~••••••••• 

It wlll be obaerved t oot t . o work .. ehall" 
ua 4 i n the a cttona a. s. 1 29 Supra. ia a word 
ot command , 1apera tive, an4 leavea no 41acretlon 
in the tte,r . The word "'aball• wll1 be preauma4 
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to be uac4 in the aense a i c te UDlea ao·.,......_'F-.,. 
in e oh ract.er ot tJae e tutea or the aub., ect 
which 1~ relatee1 or in the conten~a, ahow tbat oueb 
coul4 not have been the intention ot the le 1elatur • 

, .. In s te ex rel Stevena Y• urd 1 
l!o . 1. O• 586, the eourt in conatru1ng the rd "'aball• 
eaid• 

.. Usually the • ot tllo ~ "aball• in-
Oic t•• a te, and unleaa t r.e are 
other th1zasa in a • tu~e it t n 1oatea a 
.....-...'"-&Qtor.v atn t u te. clally 1e thia 
\rue 1.D a • tute c f or a iet con-
atruction.• 

the a •• qoot a t.utea ot 1 relatina 
to o1.reu.1 t clerka, •• t1n4 \hat t 8:J r>lO)' tb wor4 
• ehall• with reteret ce to t4eir 4ut1ea aa to teea 
c:olleot•t1• It ta ~aentor. OUJ" o,piDS.on that circui~ 
cl.el"ka can not r etain any part or portion o'f teea 
earna and collected Dy t in eir reepoct1ve ottloea, 
in pqaent o~ t etr reopect1ve aalar1ea, until the 
zpi tion o~ t eir re ent te of oftice, but ahaU 

be pai~ in the • nner to • • • exten~ aa 
provid 1D t e eai~ e tutee ot ~ 91 ••ver, a fter 
the expiration ot their pr aent terce, D they 
retain tees, to ount ot their re•pect.ive aalarioe, 
aDd pay o~ deputiea and a iatonta. 

It is alao t he opinion ot tbia 4e en~ that 
.e I .. a a 1933 are Bow etteetive a they relate to 4 .. 

puty circuit clerk•• and t hat the respective e1rcu1t 
clerks may retnin out ot tece colleotea, not to ~ 
ceed the aalariea ot their 4 ~utie and aealatan~• 

4 ap;>J.7 the e • to • aalariee ot aai4 d8;)ut.1ea 
4 aaeiatant•, a.n4 p t e e:eeas it aJt;J into the 

county t reaaur.r-

eepect1'\1l.q a i tt • 

w;, w. Barnes 


