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hELATI NG TO SEC";UIHTY OF DEt'OSI TORI ES OF CITIES OF THIRD 
CLASS : 

t03 a, 1934 

ux-. John Uoctm 
City Clerk and Otrieio Col lector 
·a.>le oo41 d iGuourl 

ncar Si r t 

-ue acknowledge your l e t ter ot date t.pril , 
20t h , 1.934 • i n \T h! eh you • te and inquire ae toll owa, 

• uay we aak y~ur opinion in res 
llab111ty tor loaa ot City Futldo 
through b~ t ail urea. 

Al~ our tu.n<la are han4led na !)er sta.te 
l aw , s ecurod by collateral o~ Unitecl 
State• Donda or s eeuritiea, held 1n 
t. e ax::aount ot lOJ above the actual 
to l depoait. 

AU e,olloctiona are truna~erred aoll'thly 
~ro the Collo~tor to th Treaaurer. 

Collector ia under $1.0, ooo. 00 nd. 
i'r eaaver 1e er - lo,ooo.oo ond. 

1' o nc1ing Co ~Gl\Y at toe that the 
Coll ctor and t he r r eaaure1· r o .-;IIIM­

peraonel~ 11~1e tor any loee over and 
above the bon4 ave~ ·e .. 

They demand the Coll.ector to tranetu 
4 11¥ al.1 eol lect1ona to t te Trea.surer. 
i'hat , i n your op inion ie the reaaon tor 
this 4ecand. llhat liability do t.'leae 
ort1c1ala aaa~? 

e are encloeln,g berew1 t h a copy o~ our 
agre .ont witt& t he Citiaena national. Bank. 

I n ca ao o f bank :failure , could t be Cit.f 
levy on the u. s. aecuritiaa which are put 
u!) as colla t m·al by t he uopoaitory bnnk?• 

x. 



ur~ Johll Uogu -..q a, 1934 

sectio,n 6? 94 lleviaed Statutee 19391 ~ 
latins to c1 tiee ot tho ~r ol.aaat rea4e in par~ u 

toll owaa 

" 1th1n tive ~o a~ter the ••l•o~ion o~ 
such 4epoa1tory1 it ahall. be the 4ut1 
ot t o b ck1ng eorporationt aaaoclation 
or 11141 v14ual ballker eo a elected to a.-. 
cute a bond iJ«Q'&ble to the citt 1 to • 
approved by tbe mayol' ClDd tiled with tb• 
city elerltt with not leaa than thre• 
solvent auret.ies, who eball own aneo­
cumbered real e t ate Sn th a te ot aa 
es- ea t value na t ue amount of aaid bo~ 
the peDAlty ot aaid bond to be at l•aat 
4oubl.e the rnenuea ot the city tor ai\Y 
one y.,., and con41t1dne4 tor the taith­
tul. pertormance ot all t:.e dutlee 6114 
obllgat1ona 4evo1v1ng by l aw or ordinance 
u~>on eald 4e;>oaitocy, and tor t he pay.. 
cent upon pre•entation ot e~l abeolc:a 
drawn upon eaicl depoa1tol";Y by t he city 
t l'easurer , whenner any tunda e . all be ln 
aai4 4epoa1tory applicable to th• paya 
ment ot ee.14 check , n4 that all IW:l4a 
ot e cit~ aball be faithful~ kept b7 
aaid depo~itory an4 accounted ~or according 
to J.a;t 1 an4 tor a br ach of aa14 bo!ldlai!• 
ci \J, or aD¥ person iDJaretl t · main 
o.n aot.1on in tt e name ot the ci \ .f • ·to the 
uee ot t.be ,e>eroon 1nJure4 the• eby,. • · 

there 4oea not appear to be rr:J au\bori t,- 1n 
t.be at.a-tu~ to~ a e1t.7 o~ tb• ~tlird claos to aactep\ in 
lieu o~ real •• te u aecu.rit.Y, boncla ot the Cn1te4 
sutee or ot tlle st.ate o~ 1tlaaour1~ 

It wil~ be obaerve , th t 4epoattortea ol _ 
county t'unda ma::1 eo eecure oount.J tuudal but. tJle authoJ\1!1 
ity ia de~ive4 from aection 12187 n. s. 9~9. 

Tbe f'act t...a\ your oit.;r operlitea uooer oo.., 
man ion ton of government. uld not nl ter t ..1e oaae, 

Sect~on G944 a. s. 19291 provides •• tollowaa 

~ lAwe govern!ng any city UDd•~ ita 
tormer organisation and not inoonsiatent 
wl tJl t h• prov1a1ona of tbia aJ"t1 ale ahall 
~~ to an4 so•ern euoh city aner it 
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. .r. John liogan lley a, 1934 

It. is only a cautionary matter that your bondifli 
comp~ insists that t he collector pay over to the c.ity 
treasury daily, ~or t he reaeon when the tu.nda belonging 
to the city are de~oaited by t he treasurer in the de­
pository, neither the collector or ~reasurer would be 
responsible tor Losa ot said city tunda through the 
negligence, f'ail.ure ·or wron,gtul. act of such depository. 
And too, it could be a matter of -contract between the 
bonding company and the c i t y collector. 

Respecttul.ly eubmi tted, 

\'i . w. Barnes 

Assistant Attorney-General 

APPROVED a 

At~orney Gene~al 


