l-imTING TO SECURITY OF DECOSITORIES CF CITIES OF THIRD
CLASS:s
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“re John ilogan i /
City Clerk and ix-0fficio Collector —

Taplewood,y Missouri gl

"

Dear Sirs

Ye acknowledge your letter of date April .
20th, 1934y in whieh you state and inguire as foliows:

“"iday we ask your opinion in res
liability for losa of City Funds
through bank failurese

All our funds are handled as per State
law, secured Dy collateral of United
States Bonds or Securitiee, held in
the amount of 10% eabove the actual
total deposite.

All colleections are transferyed monthly
from the Collegtor to the Treasurere

Collector is under $l0,000.00 bonde
Treasurer is under £10,000.00 bond.

The Bonding Company states that the
Collector and the Treasure:r are gagh
pereonally liable for any lose over and
above thie bond avera e

They demand the Colleector to transfer
daily all collections to t.e Treasurer.
%haty in your opinion isg the reason for
this demands Vhat liability do these
offieials assume?

¥e are enclosing herewith a copy of our
agreement with the Citigzens Fational Banke

In case of bank failure, could the City
levy on the UeSe ucuri{iu which are put

up as collateral by the depository banki®
ie




lire John logan | May 8, 1934

lating to
follows:

Section 6704 levised Statutes 1920, re=
cities of the third eclass, reads in part as

"Within five days after the selection of
such depository, it shall be the duty

of the banking cerporation, assoeiation
or individual banker so selected to exe-
cute a bond payable to the city, to Le
approved by the mayor and filed with the
eity elerk, with not less than three
solvent sureties, who shall own unens
cumbered real eastate in the state of as
great value as the amount of gaid bondee
the penalty of said bond to be at least
double the revenues of the city for

one year, and conditioned for the fail

ful performance of all tue duties and
obligations deveolving by law or ordinance
upon said depository, and for the paye
ment upon pregentation of all checks
drawn upon said depository by the city
treasurer, wiénever any funds shall be in
said depository applicsble to the paye
ment of said check, and that all funds
of the c¢city shall be faithfully kept by
said depogitory and accounted for aecording
to law; and for a breach of said bond, the
eity, or any person Injured, may m:ln{n.ln
an action in the name of the eity, to the
use of the person injured thereby."

There does not appear to be any authority in

the statute for a city of the tuird class to aceept in
lieu of real estate as security, bonds of the United

3tates or

of the State of lissouri.
It will be observed, that depositories of

county funds may eo secure county m.isbut the authore

ity is derived from section 12187 ReSe

5"
The faet tiat your eity oper:tes under coms

mission form of govermment would not alter the case.

Section 0944 Re3s 1589, provides as followsi

"A2¥ laws governing w city under its
former organisation and not inconsistent
with the provisions of this article shall
mnhmwomhdtymm




lire John Hogan Bay 8y 1004

adopts the form of government herein

provided, or all byelaws, ordinances

and rouiuum lawfully passed and in

foree in any sueh eity under its former
1ummxmmmwx

al or repealed by the council elected

under the provisions of this article.*

It therefore appears that all laws governing
the ecity under its fowmer sationy which are not
incone with the of laws rela to

comnission form of governasnt, shall apply %o
govern such eitye

lowever safe it appear, tn %
your deposito with wr;{ bonds, we are oo
to hold that no authesri to the ci wwtm

it to secure their de te in any o manner than
proviced by the statutory lawe

Ile

Section 6785 lis Se 1920y relating to cities
of the tuird clace reads in part as follouss

ﬂtmmmdwofﬂudt
A A R Ky
mon noneys reee
m:'num w.ich may Le levied
vy law or um.mq also, all licenses
of every unrtptuu uth-rim by law
uhonw and all moneys Low
tnitcthOd.tJvhi may ©ONe
8 He shall give cueh
mmmmnoﬁ&uuum
be required of him Ly ordinances”

Seetion @707 He Se 1980, relating to cities
of the taird class 7eads in part as follows:

“seccseThe eity treasuresr shall n t be
responsible for any loes of the ety
funds through the negligence, failure
or wrongful act of sueh dopoothry.ouo'

rmmmo Supdaey it eppeare that a
cit; cellector ie required to pay montaly all funds
unuudb;hhumm of eity from any Sourcee
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It is only & cautionary matter that your hondiagh
company insists that tue collector pay over to the city
treasury daily, for tie reascn vhen the funds belonging
to the ecity are deposited by the treasurer in the de-
pository, neither the collector or treasurer would be
responsible for loss of said eity funds through the
negligence, failure or wreongful act of sueh depositorye.
And too, i{ could be a matter of contract between the
bonding company and the city collectors

Respectfully submitted,

We We Barmes

Asslstant Attorney-General

APPROVED s

Attorney General




