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SCHOOLS :-Under Section 9293, R, S. Mo. 1929, unless district con-

¥r, Lawrence Holman,
Proeecutlng Attormey,
ijoberly, Hissouri,

Deasr 8irs

nrovides:

tains three or more resident pupils eligible tc take
1 and tenth grade work, bc 'd may not furnish
teaching for ninth and tenth grades

ni

¥ay 1, 1934.

We are acknowledging receipt of your letter in
=nich you ingquire as follows:

"One of the rural school districts in
this County has, for a number of years,
meintalned ninth and tenth grade work,

I suppose under Sectlon 9292, Rewvised
Statutes, 1929. During the past yesr
there have been only two resident pupils
in these grades, although therehave been
gome egix or seven from other distriets
taking advantage of thie work.

At the present time it apresrs that
there will be no resident pupils attend-
ing either of these pgrades next year,
although there prolably will be a mum-
ber from adjoining districta,

A mamber of the taxpayers of the dis-
trlet came to me z ghort time ago and
asked for an opinion as to whether or

not the school board could legally con~
tinee to maintain these grades, under

the above state of facts, and I wrote
them an oninion to the affeee that the
board could not maintain $hie ~vork for
the reason that there were not at lesst
three resident pupils eligible for said
additional school work. Others interest-
ed have asked that I obtsin your ovinion
on this cmestion and I am therefore sub-
nitting this reguest for an opinion from
your office, as to whether or not a dis-
trict school can maintain ninth and tenth
grade work when there are lega than three
resident pupils,*

Section 9292, R. 8. Mo. 1929, among other

"¥henever a school Adistrict within this
State containe three oy =ore children who

thinge,



P

¥r. Lawrenee ' .man, " May 1, 1934,

have commleted the eizht elementary grades
of school work, the board of directors may
provide for the teaching of the ninth =nd
tenth grade work. If the hoard of direct-
ors of the school distriet, ofter being
requegted to provide for the teaching of
the ninth snd tenth grades, refuse, then
upon the filing of a petition twenty doys
before the 2w nual school meeting with the
clerk of the distriet, signed by ten or
more pualified woters residing in said
gsghool district, directed to said board of
directors, the heard of directors shall

submi b the quegtion at the annual school
meeting, and if carried by a majority vote,
the school board shall provide for the
teaching of 5aild gradesg, *wewh

As we interpret the above section, it ie only where
the school distriet eontains three or nore children who have
completed the eight elementary grades that the district has
the privilege of teaching the ninth aznd tenth grades., The
above saction provides that where there are three or more
children in the district who have completed the eighth grade,
the directors may provide for the tesching of the ninth and
tenth grades. That provision legves it purely optional with
the board as to whether or »ot the ninth and tenth grades
shall be taugh%. The section further vrovides, however, that
upon a failure of the board to provide for the teaching af the
ninth and tenth grades, sfter being requested so to do, thet
an election shall be held and if carried the niath and tenth
grades shall be taught,

Since there will be no children, residents of

the district, who are qualified %o take the ninth and tenth
grade work next year, we do not believe thet it is proper
for the board to furnish teaching for the ninth and tenth
grades. The faot thst there are children from other dise
triets who will attend schoel does not authorize the teaching
of thege extra grades, as we believe that it is only where
there are three resident studenis ellgible to take the ninth

“and tenth grades that the board way furnish the higher ine

struction.

It is therefore the copinion of this Department
that the distriet omst contain three or wmore children as
reaidenta who have completed the eipht elementary grades of
sechool work before the board may provide the teacking of the
ninth and tenth grade work.

Very truly wours,

APFROVED s FRAVE W, HAYES s
: Asslistant Attorney Qeneral.

Attorney General.



