
SCHOOLS: Corinty Treasurer should not honor teacher's warrant 
SCHOOL DISTRICTS:-where reports reouired bv Section 9316, R. S. [,£o. ... 

1929, hs.s not been m2de n.d filed with the Clerk.-

) 

January 17 • 1934. 

Mr. w. H. Holmes, 
..,:>rosecuting Attorney of Ma.r ies Oounty, 
Vienna, l.Ei:::souri. 

Dear Sir: 

't'fe are a.ckno.,ledging receipt of your letter in 
which you inouire as follo1rs: 

•I would like your opinion on section 
9316 Revised Sta.tutes of U1ssour1, 1929, 
for oul' County Treasurer • under the 
following state of facts: A local sc11ool 
distrlct employed tl'O teachers for an 
eight months term a.nd t bey taught until 
recently, both for four months. At the 
end of four months they cea.sed teaching 1 

and there is a difference of opinion be­
tween the teachers and the board as to 
whether they auit of tb.t1:t' own accord or 
whether at the reouest of the Board due 
to small tax receipts. The board employed 
two otber teacher& to finieh out the term 
and they are now so doing. 

The t~o teachers who stopned filed all 
their monthly reports and recei.ed and 
cashed "~Val'::t!mts for their :first three 
months services. The Board of Directors 
also issued them their warrants for their 
faurth month's serT1oes, but no term renort 
was filed as reauired in the Section above 
referred to e.nd ·our County Trettsurer hes i­
ta tee to pa.y these last two warrants with­
out a te11n report being filed,and the pur­
pose of this letter is to get your oninion 
'whether or not the Oounty Tre3surer ~auld 
be protected in paying them under the above 
state of facts.• ~ 

You inQUire V!'bether the County Treasurer should nay 
a teacher's warrant where the teaeher has neglected or refu~ed 
to file the monthly report. as required under Section 9316, 
R. s. JJo. 1929. Section 9318, R. S. Mo. 1929, provides a.s 
follo~e: 



Kr. w. B. Holmes, Janua.ry 17, 1934. 

*'I~ shall be the duty of every teac11er to 
make out and file 1Hith the district clerk, 
at the expiration of each month, a report 
of the number of pupils in attendance during 
the month, distinguishing between male and · 
female, the average attendance, and such 
other statistics as the board of directors, 
by order, may :require, and !lo warrants shall 
be ordered by the board or drawn by the 
clerk for such month ta Salary until such 
!lion thl y report has been made and tiled with 
the district clel'k; and at the olose of the 
term a report, embracing a summary of the 
above, together with the length of term 
taught, wages paid, teachers employed., a.nd 
such other information as the board, by 
its official acts, may require; a duplicate 
or same shall be t'iled with the county 
superintendent, and no warrant shall be 
issued by said clerk in fa.'for of suoh teach­
er for the 1 ast month •s stU ary of suoh term 
until he shall ha.Ye filed with said. clerk 
and. county superintendent such term report." 

Under the above section eYery teacher is rem1ired 
to make out and file with the district Clerk, at the expiration 
of each month, a monthly report. The etatute expressly directs 
that no warrants shall be ordered by the boald or drawn by 
the clerk for such monthly salary until such report has been 
made and filed. It is a.ppa.rent under the above section that 
the board shall not issue the warrants until the report is 
:tiled. 

In Ball Y. School District, 24 K. A. 213, the Oourt 
held that the teacher could not reco'f'er a judgment upon the 
warrant unlees the report had been :filed. The Court says at 
page 223: 

•At the end of the month, for one-half of 
whieh he had taughtt the plaintiff should 
have made out and filed with th.e clerk of 
the school district the monthly report 
reauired by section 7079. Until this had 
been done, the board of' directors of the 
school district had no power, under section 
7011, to order the payment of the plaintiff's 
salary or wages. for such half month. The 
plaintiff could not lawfully reooYer jutlg­
ment e.gainst the defenda>nt on account of 
a claim which the statute p:rohibi ted the 
de!end.a.nt from paying. Until the plaint iff 
had made and filed said monthly report he 
could not recover in thi~ a.ction for the 
one .... half of a month t.a.ught by him. " 



Mi'. W. H. Boln: 
' -3- Ja~ua.ry 17, 1934 .. 

Under the fore going sect ion of the statute, the 
warrant issued where no report has beer1 filed was wrongf'ull y 
issued.. Under the foregoing decision, the teacher could not 
recover a judgment against the district upon such warrant .. 
It is apparent from the foregoing that the warrant 1s not 
a legal warrant and that the County Treasurer would ha:ve no 
rignt to pay these warrants until the report required by the 
statute had been filed by the teacher .. 

lt is therefore the opiniQn of this Department 
that the County Treasurer would not be protected in paying 
a teacher's warrant where there had been no report made a.nd 
filed, as required under Section 9316, R. s. Mo. 1929. 

APPROVED: 

Attorney General. 

FWH:S 


