RELATING TC PO'ER OF COUNTY BOAKRDS OF EQUALIZATION TO

ENT CF PROPEARTY OMITTED ?mu ASSESSORYS BOCKSS

HAKE ASSRID
/
&pril 28th, 1554 5 - ) .w--.___}_: D ’
Hone walter iis iiilbert '
’ross Attye Lewis County “ ]

ronticello, Missouri

Dear Sirs

Ve ackmowledge receipt of your letter of date

of April 1l8th, 1934 in which you inguire and state as

followss

followes

"One Samuel Hattingly, a resident of Lewis
County, Jissourl, departed this life some
8ix months agoe At the time of his death he
was Lue ocwner of about $40,00000 par value
of Corporate stock in the UsBe Dteel Corpora=
tion of Pennsylvaniae He had owned this
stock since before June 1, 1933 This stoeck
has been inventoried -nnx the asgetts of the
eatate of the suid Samuel Hattingly.

The Board of Equaliszation of this county has
added the amount of the above stocks to the
assessment list of My, Hattingly as this item
was not inecluded in the list of property given
t0o the Assessor of this county by Mr. Mattingly
prior te uis death.

In your opinion has the Board of Equaliszation
the lawful t to make such an inecrease in
lire Lattingly's assessment? Please give me
your opinion at once."

ST S St g o e

Section 9816 kevised Statutes, 1929, reads as

"The county board of equalization, at its
annual meeting in each year, in n&diuon to
the powers mw conferred by law, shall have
authority to aseess and equalize the value
of any property t.at may have been omitted
from the aseessor's bookd then under exam=
ination by said board, and in case said




-
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shall add any propertiy, real or personal,

to said assessor's books, it shall cause
notice in writing to be served upon the
owner of such property, stating the kind
and class of property and the value fixed
thereon by saild board, and naming the time
and place, not less tﬁan five daye there-
after, when and where such owner may appear
before said board and show cause why said
assessment should rot De mades At the time
fixed, said board shall again meet and give
an opportunity to said taxpayer to be heard
in regard to said assessment, and may change
or alter the same upon it being shown by
sald owner that said assessment was erron-
eous o~ improperly nndal otherwise, said
property and the valuation, as fixed by said
board, shall be extended upon the assessor's
books, as in case of other property. Said
notice shall be signed by the clerk of the
county court and shall be served by the sheriff
of the county, ond it shall be the duty of
the prosecuting attorney, when called upon
by the board of equalization, to represent
said county in any such proceedings. In
cagse of the assesament of real cstate be-
longing to nonresidents, publication may be
made of the additional assessment in the
same manner as publications required by law
where the assesament has been increased by
said board."

Prior to tue enactment of the foregoing statute
the courts of our state held that the county boards of
equalization had po power to make assessuents or adding
property to lists returned.

In State ex rel ve. Cunningham, 153 Mo. l. cCe
6562, the court said;

“The board of equalization have nothing to
do with making a list of the property or
adding property to the lists returned except
in the proceeding contemplated in Section
7637 when the assessor gives written notice
to the board that a person has made a false.
list with intent to defraud. The ordinary
duties of the board of equalization pertain
only to equalizing values of property on the
liets returned by the assessor.”

No doubt in view of the above opinion andothérs
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weldl the legislature in gesaion of 103, pascssed section
Suprae 0 veast tie Loard of iizat with power

to ascess and sqgualise the wvalue of any property that

may have seen omitted Irow the assesuer's hooks, then

under cuanination by sald Loarde

- Under the provisions of tue¢ atove statule where
oroperty ie acded 1t necessary that notica Le
served uwon tas owner or his legal reresentative, atating
the kind and ¢lase of property, and Lue value fixel thereon
h{endbow. and fixing a time and place not les: than
five daye afier servies of said notice, vaen and where such
owner or his legal representative may appear Lefore sald
board and show oausey if any, why such ascesement should
00t be malide

It is therelore tﬁo opinion of this departuent
i€ the foregeing proceedings are followed, the board of
egualisation have the power and authority under the law

as it now L8 to add property t lists whieh cay have bDeen
omitted from the asaescor's LoOkse

Very truly yours,

Assistant Atlernoy-General

APPIOVED s

Attorney General




