PRIMARY ELECTIONS: Candidates on Socialist ticket can file by
paying five dollars to the County Treasurer if
no county organization for Socalist party exists
in the County.

F}'LED]

__ ; |

Hon. Emil F. Helmendach

Clerk of the County Courst

Franklin County /
Union, Missouri

Dear ur., Helmendach:

This department acknowledges receipt of your letter
of Nay 36, 1934, requesting an o;.inion of this office on the
following matter:

“%¥e have in this county a man who is to file
for State Representative in the Leglislature

on the Socialist ticket. The Socielist party
has no organizatiom im this county; therefore,
I should like to know how tc proceed im taking
this man's declaration. If he should pay the
regular filing fee into the county treasury,
should his name be placed on the Socialist
ticket even though there is no county organiz-
ation?

1 should like to know just how to handle this
man's candidacy and thank you in advance for
an opinion of the legal way to do so."

Section 103567 R. 8. Mo. 1929, reads as follows:

“The name of no candidate shall be priated upon
any official ballot at aany primary electionm,
unless at least sixty days prior to such pri-
mary a writtean declaration shall have been filed
by the candidate, as provided in this article,
stating bhis full name, residence, office for which
he pro.oses as = candidate, the party upon whose
ticket he 18 to be a candidate, that if nominated
and elected to such office he will qualify, and
such declaration shall be in substantially the
following form:




Hon. Emil F.

follows:

Helmendach., -3=- June 5, 1934,

I, the undersigned, 2 resident and qualified
elector of the ( _proolact of the town

of ecinct of tho
ol ‘-)d-d of the city of

dounty of and state of Missouri, do
announce myselil & caandidate for the office of

on the ticket, to be voted
Tor at the urimary e ec on to be held on the
first Tuesday in Augus and I further de-
clare th:t if nou!lttcd and ioo;od to sueh
office 1 will qualify.

(signed) o®

The followving Section 10358 R. 5. Mo. 1929 reade as

"Each candidate, except for a township office,
previous to filiag declaration papers, as in

this article prescribed, shall pay to the treasurer
of the state or county central committee of the
political party upon whose ticket he pro.oses as

a candidete and seeks nomination, a certain sum

of money, as follows, to-wit: To the treasurer

of the state ceatral commltitee--one hundred dollars,
if he becomes a candidate for a state office, or
judge of either of the ocourts of appeals; fifty
dodlars, if he be a candidate for representative
in congress; twenty-five dollars, if he be a can-
didate for eircuit judge or state senator. To

the treasurer of the county central committee--
five dollars, if he be a candidate for state re-
presentative or any county office;* *» = + =+ = «»

You state in your letter that the Socialist party has

no county organization, heunee, there is apparently no one to whom the

Five Dollar

1ling fee can be pald. We must therefore be guided by

Section 10359 H., 3. Mo. 1929 which is ag follows:

“Any person desiring to file declaratioam papers,

or provose as & candidate om any independeant or
nonpartisen ticket, who does not anncunce by
declaration papers =28 & candidate for any political
party as defined by tils article, and is not a
member of a political party having a state and
county committee, or treasurer thereof, shall pay
the sum of money required by this article to be
paid by the candidate for the office for which he

proposes to the state or county treasurer, as the




Hon. Emil F. Helmendach. -3=- June 5, 1934,

case may be; take a receipt therefor, and file
g2id receipt with his declzration papers; snxcl
sum of money, so paid, shall go into the gener
revenue fund of the State or county.*

CONCLUCION,

It is the opinion of this Department that you should acocept
the candidate's declaration on the form as set out in Section 10357;
that he should pay the required fee of Pive Dollers (£5.00) as directed
in Section 10258, and should pay the same to the County Treasurer and
file his receipt with the declarstion peapers as directed in Section
10369, Said Section 102059 containe the phrase "and not & member of a
political party having a state or county committee or treasurer thereof,®
and hence, as the statutes say, in that event the filing fee should be
paid to the County Treasurer. If the camdidate complies with the above
sections be is entitled to heve his name printed upon am official ballot
designeting his party the same as other candidates whose names are printed
on the official ballot of the major parties.

Respectfully submitted,

OLLIVER W, NOLEN,
Assistant Attorney Gemeral.
APPROVED:

ROY MeKITTRICK,

Attorney Genereal.

OWN: MM




